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REPORT OF AN AUDIT OF APPLICATIONS FOR AND 
EXECUTION OF SEARCH WARRANTS BY THE 
INDEPENDENT COMMISSION AGAINST CORRUPTION 
 

BACKGROUND 
 

1. THE INSPECTOR’S AUDIT FUNCTION 
 
Sec tion 57B(1)(a ) of the Independent Commission Aga inst Corrup tion 
Ac t 1988 (the “ ICAC Ac t ” ) authorises the Inspec tor of the Ind ependent 
Commission Aga inst Corrup tion (the “ Inspec tor”  a nd  the Commission ”  
or the “ ICAC") to aud it the opera tions of the Commission for the 
purpose of monitoring c omp lianc e with the law of the Sta te. 
 
The Inspec tor’ s aud it role must be rea d  in the c ontext of the Inspec tor’ s 
other func tions p resc ribed  under sec tion 57B, namely sec tions 57B(1)(c ) 
and  (d ). 
 
Sec tion 57B(1)(c ) of the ICAC Ac t authorises the Inspec tor to dea l with 
(by reports and  rec ommenda tions) c onduc t amounting to  
ma ladministra tion (inc lud ing, without limita tion, delay in the c onduc t of 
investiga tions and  unreasonab le invasions of p rivac y) by the 
Commission or offic ers of the Commission. 
 
Sec tion 57B(1)(d ) of the ICAC Ac t authorises the Inspec tor to assess the 
effec tiveness and  approp ria teness of the p roc edures of the 
Commission rela ting to the lega lity and  p rop riety of its ac tivities. 
 
Sec tion 57B(2) sta tes tha t the func tions of the Inspec tor may be 
exerc ised  on the Inspec tor’ s own initia tive.  
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2. THE SUBJECT OF THE AUDIT 
 
From time to time, as pa rt of its investiga tions into a lleged  serious and  
systemic  c orrup t c onduc t, the Commission ob ta ins wa rrants, c ommonly 
known as searc h warrants, pursuant to the Indep endent Commission 
Aga inst Corrup tion Ac t 1988 (the ICAC Ac t). The warrants authorise 
offic ers of the Commission to sea rc h persons and  p remises for 
doc uments or things c onnec ted  with any matter being  investiga ted  
under the ICAC Ac t and  to seize suc h doc uments or things and  deliver 
them to the Commission (sec tion 41 of the ICAC Ac t). 
 
By letter da ted  9 Ap ril 2013, as the Insp ec tor of the ICAC, I wrote to the 
Commissioner of the ICAC as follows (omitting forma l pa rts): 
 

Pursuant to section 57B(1)(a) and (d) of the Independent Commission Against 
Corruption Act 1988 (the Act), I propose to audit the operations of the 
Commission in relation to the application for and execution of search warrants 
between 1 January 2012 and 30 June 2012. The purpose of the audit is to 
monitor compliance with the law and assess the effectiveness and 
appropriateness of the relevant procedures of the Commission. 
 
The proposed audit and assessment will examine:  
 
1. the Commission’s compliance with the formal and procedural requirements 

under Part 4, Division 4 of the Act, Part 5, Division 4 of the Law Enforcement 
(Powers and Responsibilities) Act 2002, the Law Enforcement (Powers and 
Responsibilities) Regulation 2005, and other relevant legislation; 

 
2. the reasons behind the Commission’s decisions to apply for search warrants;  

 
3. the manner in which the Commission executed the search warrants; and 

 
4. any other matters set out in section 57B of the Act. 

 
For the purposes of this exercise, I would, in the first instance, like to review the 
Commission’s files and records relating to:  

 
(a) all applications for search warrants sought by the Commission during the 

period from 1 January 2012 to 30 June 2012, whether they were granted 
or refused by authorised officers; and 

 
(b) a copy of the Operational Orders issued in respect of each of the searches. 
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I have a copy of Procedure No. 9 approved 22 July 2009 and reviewed on 25 May 
2010 and 2 December 2010. Are there any amendments?  If so, please let me 
have a copy.  
 
If you are concerned that disclosure of any of the above records to me may 
prejudice or compromise the Commission’s ongoing investigations, I am happy for 
those records to be excluded from the scope of this request. 
 
Upon reviewing the materials identified above, I may request further information 
from the Commission and/or its officers for the purpose of completing my audit 
and assessment. 

 
I welcome any comments you may have on the proposed ambit of this audit and 
assessment. 

 
The Commission rep lied  by letter da ted  18 April 2013 advising tha t 
during the sub jec t period  it app lied  for seven sea rc h warrants, a ll of 
whic h were g ranted .  It a lso enc losed  a  b inder c onta ining c op ies of the 
relevant doc umenta tion whic h c omprised : 
 

• c op ies of the searc h warrants; 

• c op ies of the Oc c up ier’ s Notic es; 

• c op ies of the verified  app lic a tions for sea rc h warrant; 

• c op ies of Certific a tes pursuant to Clause 11(2) of the Law 
Enforc ement (Powers and  Responsib ilities) Regula tions 2005 tha t 
the doc uments a re not to be made ava ilab le for inspec tion; 

• c op ies of the report to the elig ib le issuing offic er (a lso referred  to 
as the Authorised  Offic er) ab out the Exec ution of the Warrant; 

• authorised  c hec klist signed  by the Exec utive Direc tor, 
Investiga tion Division, sta ting tha t he/ she has approved  tha t an 
app lic a tion for a  sea rc h warrant is a pprop ria te and  a lso signed  
by the Exec utive Direc tor, Lega l approving of the forms of the 
App lic a tion, Warrant, Oc c up ier’ s Notic e and  s.11 Certific a te); 

• c op ies of the respec tive p rop erty seizure rec ords; 

• opera tiona l orders in rela tion to exec ution of the wa rrants. 
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3. RELEVANT LEGISLATION 

3.1  THE INDEPENDENT COMMISSION AGAINST CORRUPTION ACT 
1988 (THE ICAC ACT) 
 
In NSW, the relevant sta tutory p rovisions whic h govern the ICAC’s 
app lic a tion for and  exec ution of sea rc h warrants a re c onta ined  in 
Division 4 of Pa rt 4 of the ICAC Ac t, Division 4 of Pa rt 5 of the LEPR Ac t 
and  the Law Enforc ement (Powers and  Responsib ilities) Regula tion 2005 
(the “ Regula tion ” ). The ICAC has adop ted  a  polic y tha t sea rc h 
warrants be sought from elig ib le issuing offic ers as defined  und er the 
LEPR Ac t and  not from the ICAC Commissioner who, under the ICAC 
Ac t, is authorised  to issue searc h warra nts. 
 
Within Division 4 of Pa rt 4 of the ICAC Ac t, sec tion 40(4) p rovides tha t to 
app ly for a  sea rc h warrant under sec tion 40(4), an ICAC offic er must 
have: 
 

“ … reasonab le g rounds for believing  tha t there is in or on any p remises 
a  doc ument or other thing  c onnec ted  w ith any matter tha t is being 
investiga ted  under this Ac t or tha t suc h a  doc ument or other thing 
may, w ithin the next fo llowing  72 hours, be b rought into or onto the 
p remises.”  

 
Sec tion 41 authorises the person(s) na med in the wa rrant to enter the 
p remises and  to sea rc h them for d oc uments or o ther things c onnec ted  
with any matter tha t is being investiga ted  under the ICAC Ac t and  to  
seize any suc h doc uments or other things found  in or on the p remises 
and  deliver them to the Commission. 
 
Sec tion 48(1) of the ICAC Ac t p rovid es tha t Division 4 of Pa rt 5 of the 
LEPR Ac t (other than sec tions 69-73A) app lies to a  sea rc h warrant 
issued  under the ICAC Ac t. 
 
If, in the c ourse of suc h a  sea rc h, the person exec uting the warrant 
finds a  doc ument or thing tha t the person believes on reasonab le 
grounds to be evidenc e tha t would  b e admissib le in the p rosec ution of 
a  person for an ind ic tab le offenc e aga inst the law of the 
Commonwea lth,  a   Sta te  or  a  Territory; and  if suc h person believes on 
reasonab le grounds tha t it is nec essary to seize the doc ument or other 
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thing in order to p revent its c onc ea lment, loss, mutila tion or destruc tion, 
or its use in c ommitting suc h an offenc e, then he/ she may seize it 
(sec tion 47(1)). 
 
Sec tion 42 imposes a  duty on a  person exec uting a  sea rc h warrant to  
“ p roduc e the warrant for inspec tion by an oc c up ier of the p remises if 
requested  to d o so by tha t oc c up ier.”  
 
Sec tion 43(1) permits the use of “ suc h forc e as is reasonab ly nec essa ry ”  
for the purp ose of entering p remises under a  sea rc h warrant. A person 
authorised  to enter the p remises may a lso, “ if it is reasonab ly nec essa ry 
to do so, b reak open any rec ep tac le in or on the p remises for the 
purposes of the searc h ”  (sec tion 43(2)). 
 
Sec tion 45 p rohib its the exec ution of a  sea rc h warrant by night 
(between 9pm and  6am) unless the authorised  justic e spec ific a lly 
authorises exec ution of the wa rrant between those hours. 
 
Sec tion 46(a ) p rovid es tha t a  sea rc h warrant exp ires no la ter than one 
month a fter its issue. 
 
Sec tion 47(2) p rovides tha t the ICAC may reta in any items seized  under 
a  sea rc h warrant “ for so long as its retention by the ICAC is reasonab ly 
nec essary for the purposes of an investiga tion to whic h it is relevant ” ; 
and  if the re tention of the item is not, or c eases to b e, reasonab ly 
nec essary for suc h purposes, the Commission must c ause it to be 
delivered  to the person who appears to b e entitled  possession of the 
item; or the Attorney Genera l or the Direc tor of Pub lic  Prosec utions (the 
DPP), with a  rec ommenda tion as to wha t ac tion should  be taken in 
rela tion to the item. 
 
Sec tion 48(1) p rovides tha t Division 4 of Pa rt 5 of the LEPR Ac t (other 
than sec tions 69-73A) app lies to a  sea rc h warrant issued  under the 
ICAC Ac t. 
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3.2  THE LAW ENFORCEMENT (POWERS AND RESPONSIBILITIES) ACT 
2002 (THE LEPR ACT) 
 
Division 4 of Pa rt 5 of the LEPR Ac t sets out the p rovisions rela ting 
genera lly to warrants, inc lud ing warrants ob ta ined  by the ICAC 
(sec tion 59(1)(b ) and  Sc hedule 2). 
 
Under sec tion 40 of the ICAC Ac t a  sea rc h warrant is issued  by an 
“ a uthorised  offic er” . Under sec tion 60 of the LEPR Ac t a  sea rc h warrant 
is issued  by an “ e lig ib le issuing offic er” .   
 

Sec tion 46(1) of the LEPR Ac t p rovid es tha t “ e lig ib le issuing offic er”  
means for a  warrant other than a  c overt sea rc h warrant or a  c rimina l 
organisa tion searc h warrant – an authorised  offic er.  Sec tion 3 of the 
ICAC Ac t sta tes tha t authorised  offic er has the same meaning  as it has 
in the LEPR Ac t. 

Sec tion 60 p rovides tha t: 
 

• an app lic a tion for a  warrant (other than a  telephone warrant) 
must be in writing in the form p resc rib ed  by the regula tions and  
must be made by the app lic ant in person. 

• the information g iven by the app lic ant in or in c onnec tion with 
the app lic a tion must be verified  before the elig ib le issuing offic er 
on oa th or a ffirma tion or by a ffidavit. 
 

Under sec tion 62(1) an app lic a tion for a  sea rc h warrant must inc lude: 
 

• the name of the app lic ant and  deta ils of the authority of the 
app lic ant to make the app lic a tion for the warrant; 

• pa rtic ula rs of the ground s on whic h the app lic a tion is based , 
inc lud ing (without limita tion) the na ture of the searc hab le 
offenc e or o ther offenc e involved ; 

• the address or other desc rip tion of the sub jec t p remises; 

• if the wa rrant is required  to sea rc h for a  pa rtic ula r thing  — a  full 
desc rip tion of tha t thing and , if known, its loc a tion; 
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• if a  p revious app lic a tion for the same warrant was refused  — 
deta ils of the refusa l and  any add itiona l information required  by 
sec tion 64; 

 

• any other information required  by the regula tions. 
 
An elig ib le issuing offic er, when determining whether there a re 
reasonab le grounds to issue a  warrant, is to c onsider (but is not limited  
to c onsid ering) the following matters under sec tion 62(3): 
 

(a ) the reliab ility of the information on whic h the app lic a tion is 
based , inc lud ing the na ture of the sourc e of the information; 

 
(b ) if the warrant is required  to sea rc h for a  thing in rela tion to an 
a lleged  offenc e — whether there is suffic ient c onnec tion 
between the thing sought and  the offenc e. 

 
The app lic ant must p rovide (either ora lly or in writing) suc h further 
information as the elig ib le issuing  offic er requires c onc erning the 
grounds on whic h the wa rrant is being sought (sec tion 62(5)). 
 
The app lic ant for a  warrant is not ob liged  to d isc lose the identity of a  
person from whom information was ob ta ined  if the app lic ant is sa tisfied  
tha t to do so might jeopard ise the sa fety of any person (sec tion 62(6)). 
 
Sec tion 63 makes it an offenc e, punishab le by a  fine of 100 pena lty 
units and / or 2 yea rs’  imprisonment, for a  person to g ive to an elig ib le  
issuing offic er, in c onnec tion with an app lic a tion for a  sea rc h warrant, 
information tha t the person knows to be fa lse or mislead ing in a  
ma teria l pa rtic ula r. 
 
Sec tion 64 p rovides tha t onc e an app lic a tion for a  sea rc h warrant has 
been refused  by an elig ib le issuing offic er, no further app lic a tion for the 
same warrant may be made to tha t or any other elig ib le issuing offic er 
unless the further app lic a tion p rovides add itiona l informa tion tha t 
justifies the making of the further app lic a tion. However, in the c ase of a  
warrant  other  than a  c overt sea rc h warrant, a  further app lic a tion may 
be made to a  Magistra te following a  refusa l to issue the wa rrant by an 
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elig ib le issuing offic er who is not a  Ma gistra te whether or not add itiona l 
information is p rovided  in the further a pp lic a tion. Only one suc h further 
app lic a tion may be made in any pa rtic ula r c ase. 
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Sec tion 66 p rovides tha t a  sea rc h warrant must be in the form 
p resc ribed  by the regula tions. 
 
Sec tion 67 dea ls with the oc c up ier’ s notic e whic h is required  under 
sec tion 67(2) to be in the p resc ribed  form and  to spec ify: 
 

• the name of the person who app lied  for the wa rrant; 

• the da te and  the time when the warra nt was issued ; 

• the address or other desc rip tion of the p remises to be sea rc hed ; 
and  

• c onta in a  summary of the na ture of the warrant and  the powers it 
c onfers. 

 
Sec tion 67(4) requires tha t, on entry into or onto the p remises or as soon 
as p rac tic ab le therea fter, the oc c up ier’ s notic e be served  on a  person 
who appears to be an oc c up ier of the p remises and  appears to be of 
or ab ove the a ge of 18 years. If suc h person is not then p resent, servic e 
may be effec ted  up on suc h person within 48 hours a fter exec uting  the 
warrant. If an oc c up ier’ s notic e c annot p ra c tic ab ly be served , the 
elig ib le issuing offic er who issued  the warrant may, by order, d irec t tha t, 
instead  of servic e, suc h steps be taken as a re spec ified  in the order for 
the purpose of b ring ing the oc c up ier’ s notic e to the a ttention of the 
oc c up ier. 
 
Sec tion 68 p rovides tha t unless sa tisfied  on reasonab le grounds tha t 
immed ia te entry is required  to  ensure the sa fety of any person or the 
effec tive exec ution of a  sea rc h warrant, a  person exec uting  the 
warrant must, before entering the p remises: 
 

• announc e tha t the wa rrant authorises his or her entry into the 
p remises. 

• g ive any person then in or on the p remises an opportunity to  
a llow entry. 

 
Sec tions 69 to 71A of the LEPR Ac t do not app ly to  warrants issued  
under the ICAC Ac t.  However, tha t Ac t has c omparab le p rovisions. 
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Sec tion 74 requires a  rep ort to  be submitted  to the elig ib le issuing  
offic er who issued  the warrant within 10 days a fter the exec ution or 
exp iry (whic hever is ea rlier) of the warrant. The rep ort must: 
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• sta te whether or not the wa rrant was exec uted ; 

• if the warrant was exec uted  – set out b riefly the result of the 
exec ution of the warrant (inc lud ing  a  b rief desc rip tion of anything  
seized ); 

• if the warrant was not exec uted  – set out b riefly the reasons why 
the warrant was not exec uted ; a nd  

• whether or not an oc c up ier’ s notic e has been served . 

 
If the elig ib le issuing offic er who issued  a  warrant has d ied , has c eased  
to be an elig ib le issuing offic er or is absent, the rep ort must be p rovid ed  
to any other elig ib le issuing offic er (sec tion 75). 
 
Sec tion 76 p rovides tha t a  warrant is not inva lida ted  by any defec t, 
other than a  d efec t tha t a ffec ts the substanc e of the wa rrant in a  
ma teria l pa rtic ula r. 
 
Sec tion 75A empowers a  person exec uting or assisting in the exec ution 
of a  warrant to: 
 

(a ) b ring to  the p remises the sub jec t of the warrant any elec tronic  
and  other equipment reasonab ly nec essary for the 
examina tion of a  thing found  a t the p remises, and  

(b ) opera te any suc h equipment (or equipment a lready a t those 
p remises) to examine a  thing found  a t the p remises in order to  
determine whether it is or c onta ins a  thing tha t may be seized  
under the warrant, and  

(c ) move a  thing found  a t the p remises to  another p lac e (for up  to  
7 working  days) for examina tion in ord er to determine whether 
it is or c onta ins a  thing tha t may be seized  under the wa rrant if 
the oc c up ier of the p remises c onsents or if: 

 
i. it is signific antly more p rac tic ab le to d o so having regard  

to the timeliness and  c ost of examining the thing a t 
another p lac e and  the ava ilab ility of expert assistanc e, 
and  



 

Office of the Inspector of the ICAC 
Audit of Applications for and Execution of Search Warrants – June 2013     12 

 
 

ii. there a re reasonab le g rounds to suspec t it is or c onta ins 
a  thing tha t may be seized  under the warrant. 

 
(2) If a  thing is moved  to another p la c e for examina tion under this 

sec tion, an elig ib le issuing offic er ma y authorise the remova l of 
the thing for an add itiona l period  (not exc eed ing  7 working days 
a t any one time) if sa tisfied  tha t the add itiona l period  is required  
to determine whether it is or c onta ins a  thing tha t may be seized  
under the warrant. 

 
Sec tion 75B p rovides for ac c ess to and  downloa d ing of da ta  from 
c omputers (inc lud ing  ac c ess to  c omp uters outside p remises the sub jec t 
of a  warrant). 
 
 

3.3  THE LAW ENFORCEMENT (POWERS AND RESPONSIBILITIES) 
REGULATION 2005 
 
Clause 8 requires a  person who seizes a  thing while  exec uting a  sea rc h 
warrant in any p remises to p rovid e the oc c up ier with a  rec eip t 
ac knowledging seizure of the thing if the oc c up ier is then p resent and  it 
is reasonab ly p rac tic ab le to do so. A c opy of the rec eip t must be 
a ttac hed  to the sec tion 74 report to the elig ib le issuing offic er. 
 
Clause 11 enab les an elig ib le issuing offic er to issue a  c ertific a te to  
“ sea l”  the Loc a l Court’ s rec ords (or pa rts thereof) rela ting to an 
app lic a tion for a  sea rc h warrant if he or she is sa tisfied  tha t d isc losure of 
any suc h rec ord : 
 

• c ould  d isc lose a  person’s identity whic h in turn is likely to  
jeopard ise tha t or any other person’s sa fety; or 

• may seriously c ompromise the investiga tion of any matter. 

 
Suc h a  c ertific a te may be revoked  by any elig ib le issuing offic er under 
c lause 11(4) if sa tisfied  tha t d isc losure of the relevant ma tter is no longer 
likely to jeopard ise any person’s sa fety or seriously c ompromise the 
investiga tion of any matter. 



 

Office of the Inspector of the ICAC 
Audit of Applications for and Execution of Search Warrants – June 2013     13 
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4. ICAC PROCEDURES 

4.1 PROCEDURE NUMBER 9 
 
The relevant guidelines for the b enefit of offic ers of the ICAC in forc e 
between 1 Janua ry 2012 and  30 June 2012 a re c onta ined  in p roc edure 
number 9 “ Proc edures for Ob ta ining and  Exec uting  Searc h Warrants”  
(the “ p roc edures” ) approved  on 22 July 2009 and  reviewed  28 May 
2010 and  2 Dec ember 2010. 
 
After setting out the lega l requirements for a  va lid  warrant, the 
p roc edures go on to sta te the laws governing the app lic a tion for a  
sea rc h warrant and  p lac e c erta in responsib ilities, in pa ra graph 2.1, 
upon offic ers for the d ra fting and  approva l of the app lic a tion. 
 
The relevant pa rts a re: 
 

1. The Case Offic er will d isc uss with the Case Lawyer whether there 
is a  suffic ient lega l basis to make an app lic a tion for a  sea rc h 
warrant. 

2. All app lic a tions must be app roved  by the Exec utive Direc tor, 
Investiga tion Division. If app roved  the Case Offic er will a rrange for 
the Exec utive Direc tor, Investiga tion Division to sign the 
Authorisa tion Chec klist (Append ix A). 

3. The Chief Investiga tor in c ha rge will g ive c onsidera tion to whether 
any polic e offic ers or offic ers of o ther agenc ies should  a lso b e 
authorised  under the warrant and  if so advise the Exec utive 
Direc tor, Investiga tion Division. In c ase of a  sea rc h warrant to be 
exec uted  on a  pa rliamenta ry offic e, approva l must be ob ta ined  
from the Commissioner or Deputy Commissioner. 

4. The Case Offic er will be responsib le for d ra fting the searc h 
warrant app lic a tion using the lega l mac ro. A separa te 
app lic a tion must be p repared  for eac h warrant sought. 
 

The guidelines then go on to  sta te the issues whic h the app lic a tion must 
address, namely: 
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• the authority of the app lic ant to make an app lic a tion for a  
warrant; 

• the grounds on whic h the warrant is sought; 

• the address and  desc rip tion of the p remises; 

• a  desc rip tion of the thing being sea rc hed  for and  if known its 
loc a tion; and  

• if a  p revious app lic a tion was made and  refused , the deta ils of 
tha t app lic a tion and  its refusa l and  add itiona l information tha t 
justifies the issue of a  wa rrant. 

 
The issuing offic er is a lso required  to c onsider: 
 

• the reliab ility of the information; 

• the na ture and  sourc e of the information; and  

• whether there is suffic ient c onnec tion between the thing(s) 
sought and  the matter under investiga tion.                              

 
The Case Offic er is responsib le for ensuring tha t a ll informa tion 
c onta ined  in the app lic a tion is true and  c orrec t and  a ll relevant 
ma tters a re d isc losed . 
 
The Case Offic er will a lso d ra ft the warrant, Oc c up ier’ s Notic e and , if 
needed , the Clause 11 Certific a te using the lega l mac ros. 

 
The Case Offic er will p rovide these doc uments, together with the 
“ Authorisa tion Chec klist ”  a t Append ix A, through the Team Chief 
Investiga tor, to the Case Lawyer for review and  settling. The Case 
Lawyer is to ensure tha t the d oc uments c omp ly with the relevant 
p rovisions of the ICAC Ac t, the LEPR Ac t and  Regula tions and  is to 
identify any polic y or other issues whic h the Case Lawyer believes 
should  be b rought to  the a ttention of the Exec utive Direc tor, Lega l, tha t 
may a ffec t approva l.  In the c ase of a  sea rc h warrant to be exec uted  
on a  pa rliamenta ry offic e the Case Lawyer should  ensure as fa r as 
possib le tha t the doc uments desc ribed  in the warrant a re not likely to  
be sub jec t to pa rliamenta ry p rivilege. 
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The d ra ft d oc umenta tion and  Authorisa tion Chec klist w ill be referred  to  
the Exec utive Direc tor, Lega l, for approva l both as to the 
doc umenta tion and  the making of the app lic a tion. 

 
If the Exec utive Direc tor, Lega l, does not approve the doc umenta tion it 
is to  be returned  to the Case Lawyer for approp ria te amendment. If the 
Exec utive Direc tor, Lega l, does not approve the making of the 
app lic a tion he or she will d isc uss the matter with the Exec utive Direc tor, 
Investiga tion Division (ID) and  the Commissioner or Assistant 
Commissioner resp onsib le for the investiga tion to resolve the issue. 

 
If app roved , the d oc umenta tion is to be returned  to  the Case Lawyer 
who will p rovide it and  the Authorisa tion Chec klist to the Case Offic er 
for submission to the Senior Property Offic er for numbering. The Senior 
Property Offic er will return the orig ina l warrant to the Case Offic er and  
reta in a  c opy. The Authorisa tion Chec klist w ill be reta ined  with the other 
doc uments by the Senior Property Offic er. 
 
The Case Offic er will then a rrange for swearing and  issue. A c opy of the 
orig ina l signed  app lic a tion inc lud ing the authorised  offic er’ s rec ord  of 
the app lic a tion is to be ob ta ined  for Commission rec ords. 
 
Where the searc h warrant a ffec ts p remises oc c up ied  by a  pub lic  
authority, as defined  in the ICAC Ac t, c onsidera tion sha ll be g iven as to  
whether any p rior lia ison should  take p lac e with a  pub lic  offic ia l. Prior 
lia ison sha ll not oc c ur without the exp ress approva l of the Exec utive 
Direc tor, Investiga tion Division. 
 
The offic er a lloc a ted  the responsib ility for the exec ution of a  Searc h 
Warrant or Warrants (Searc h Team Lea der) sha ll be ac c ountab le to the 
Commission for the c onduc t of the searc h. Responsib ility for the entire  
opera tion rests with the relevant Chief Investiga tor. 
 
The Searc h Team Leader sha ll, in c onsulta tion with the Chief 
Investiga tor: 
 

1) assess the number of personnel required  to undertake the roles 
of sea rc hers video opera tor and  exhib its  offic er; 
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2) ensure team members a re skilled  in the opera tion of the 
equipment to be used  and  tha t suc h equipment is in working  
order and  ready for immed ia te use, and  tha t suffic ient 
c onsumab les, suc h as ba tteries, a re c a rried ; 

  



 

Office of the Inspector of the ICAC 
Audit of Applications for and Execution of Search Warrants – June 2013     18 

 
 

3) assess the need  for equipment whic h will be required  to  
ac c ompany the searc h team; 

4) estab lish the searc h team/ s under his/ her persona l d irec tion, 

5) p repare Opera tiona l Ord ers, 

6) c onduc t a  forma l b riefing session with the searc h team and  the 
Case Lawyer on the p roposed  exec ution of the warrant, 

7) a rrange for the searc h teams to physic a lly study the ad dress and  
p rec ise p remises to be searc hed  and  be aware of the address in 
deta il. 

8) ensure tha t eac h searc h team memb er reads and  understands 
the authority of the warrant and  is aware of his/ her role and  any 
potentia l risks. 

9) The Exec utive Direc tor, Investiga tion Division, sha ll be advised  
beforehand  of the b riefing sessions and  a ttend  if he/ she 
c onsiders it app rop ria te or nec essary. 

10) The searc h team/ s must be fully aware of the exac t loc a tion and  
desc rip tion of the p remises to be sea rc hed , inc lud ing entranc es 
and  other ac c esses to ensure tha t only the p remises mentioned  
in the warrant a re entered . 

 
The Exhib its Offic er is responsib le  for being awa re of the p roperty 
c ontrol p roc edure as set out in Proc edure Number 28 (Registra tion, 
Control and  Disposa l of Property): the c omposition, c a re and  c ontrol of 
the searc h kits; ma inta ining the seizure rec ords in the field  inc lud ing the 
“ Property Seizure Sheets”  and  the “ G enera l Rec eip ts” ; and  c ontrolling 
the seized  or volunteered  p roperty until suc h time as it is reg istered  with 
the Prop erty Sec tion of the ICAC. The Case Lawyer is resp onsib le for 
p rovid ing advic e on any lega l issues re la ting to the p roposed  exec ution 
of the warrant. 
 
The Proc edures set out in some deta il the powers and  ob liga tions of 
those exec uting the warrant as well as the rights of the oc c up ier to see 
a  c opy of the warrant, to rec eive the Oc c up ier’ s Notic e and  to be 
g iven a  rec eip t for and  to request a  c opy of any d oc uments seized . 
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There a re a lso separa te sec tions dea ling with exec ution on a  lawyer's 
offic e and  on a  pa rliamenta ry offic e. 
 
The requirements and  p roc edures for sea rc h of p ersons, damage to 
p roperty, rec eip t of p rop erty a t the Commission, return of seized  
doc uments, report to the issuing  offic er, deb riefing and  filing  of 
doc uments a re set out. 
 
The form of the authorisa tion c hec klist whic h must ac c ompany eac h 
stage of the app lic a tion is Append ix “ A ”  to the manua l. Append ix “ B”  
is the Case Offic er’ s Chec klist and  Ap pend ix “ C ”  is the form of rec eip t 
for p roperty rec eived  and  append ix “ D”  is the form of the Property 
Seizure Sheet. 

 

4.2   OPERATIONAL ORDERS 
 
It is a lso worthy of note tha t before any warrant is exec uted  a  
doc ument c a lled  “ Op era tiona l Orders”  is p repared  and  c op ies g iven 
to eac h of the pa rtic ipants in the exec ution of tha t wa rrant. Cop ies of 
opera tiona l orders were inc luded  with eac h searc h warrant. 
 
The opera tiona l orders c onta in: 
 

• genera l information ab out the sub jec t ma tter of the investiga tion 
in respec t of whic h the searc h warrant has been issued ; 

• the reasons for the use of the searc h warrant and  the a ims of the 
searc h; 

• the desc rip tion of the p remises to be searc hed  inc lud ing a  map  
of its loc a tion; 

• in some c ases, a  photograph of the p remises, and  a  desc rip tion 
of the physic a l fea tures suc h as fenc es a re inc luded ; 

• a  risk assessment c overing suc h matters as the likelihood  of 
c hild ren being on the p remises; 

• the physic a l ba rriers to be overc ome; 
• c ultura l or relig ious sensitivities assoc ia ted  with the sub jec t of the 

searc h warrant; 
• threa ts of violenc e from the sub jec t or from other sourc es; 
• whether firea rms a re likely to be on the p remises; 
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• the risk of physic a l injuries to an ICAC opera tive or to any other 
person; 

• the p resenc e of dogs or haza rdous materia l on the sub jec t 
p remises. 

• instruc tions as to the means of exec uting the warrant; 
• deta ils of p re-exec ution b riefing, c o-ord ina tion and  timings; 
• a lloc a tion of personnel to spec ific  tasks 
• deta ils of the nearest polic e sta tion; 
• whether or not a  polic e offic er is required  to be p resent. 

 
In many c ases the opera tiona l orders inc lude a  p rofile of the sub jec t of 
the searc h warrant inc lud ing  photog ra phs of the person. In those c ases 
where it is suspec ted  tha t a  c hild  c ould  be on the p remises, instruc tions 
a re g iven to delay the c ommenc ement of the exec ution until a  time 
when the c hild  will have left the p remises for sc hool. 
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5. PRELIMINARY ISSUE RELATING TO THE EFFECTIVENESS OF 
THE AUDIT 
 

5.1 CONTENTS OF THE APPLICATIONS 
 
Are the c ontents of the verified  app lic a tions for sea rc h warrants true to  
the best of the app lic ant’ s knowledge and  belief? 
 
It is neither possib le nor p rac tic ab le to c ross-examine every dep onent 
upon every app lic a tion. However, an examina tion of the materia l 
ava ilab le to the respec tive dep onents shows tha t knowledge and  
belief were reasonab ly held  by reason of information ob ta ined  from 
ind ividua ls, lawfully ob ta ined  telephone interc ep ts or surveillanc e (with 
or without the a id  of devic es) or from the results of p revious sea rc h 
warrants. An examina tion of eac h app lic a tion shows an interna l 
c onsistenc y of information together with interna l support for the 
c onc lusions derived  and  ra ises a  high degree of p robab ility tha t the 
c ontents of those app lic a tions were true and  c orrec t. 
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6. THE AUDIT 
 

6.1. AUDIT METHODOLOGY 
 
This aud it is d ivided  into two pa rts. The first pa rt c overs the ICAC’s 
c omp lianc e with the law and  involves an examina tion of the 
doc umenta tion used  in support of an app lic a tion for a  sea rc h warrant, 
the d oc uments issued  by the c ourt, the p roc edure of the ac tua l 
sea rc hes and  the furnishing of a  report to the elig ib le issuing offic er. 
 
The sec ond  pa rt goes further than mere c omp lianc e with the law and  
looks to see whether the c onduc t of the ICAC and  its offic ers in 
following the letter of the law amounts to effec tive, approp ria te and  
p roper use of its ac c ep ted  lega l powers. The purpose of this aud it is not 
only to determine c omp lianc e b y the ICAC with the forma l 
requirements for the issue and  exec ution of sea rc h warrants, but a lso to  
determine whether the app lic a tions for and  exec ution of those 
warrants c onstituted  an abuse of p ower, improprie ty or o ther form of 
misc onduc t inc lud ing unreasonab leness, unjustness, oppression or 
improper d isc rimina tion. 
 
Furthermore, the aud it a ttempted  to assess the effec tiveness and  
approp ria teness of the p roc edures of the Commission as they rela te to  
the lega lity or p rop riety of its ac tivities. This involved  examining  
doc umenta tion rela ting to eac h of the searc h wa rrants to determine 
the reasons for their issue, as well as the manner in whic h those warrants 
were exec uted  and  the manner of use of the materia l d isc overed  as a  
result of those warrants. 
 
It is not the func tion of the Inspec tor to examine the minutiae of the 
p roc edures followed  by the ICAC. Ra ther, it is to look a t whether those 
p roc edures amount to ma ladministra tion, defined  in sec tion 57B(4) of 
the ICAC Ac t as being c ontra ry to law or unreasonab le, unjust, 
opp ressive or improperly d isc rimina tory or based  wholly or pa rtly on 
improper motives and  a lso, pursuant to sec tion 57B(1)(d ), to assess the 
effec tiveness of the p roc edures of the Commission rela ting to the 
lega lity or p rop rie ty of its ac tivities. 
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The doc uments revea l a  to ta l of 7 sea rc h warrants in 4 opera tions. 
Deta ils rela ting to those sea rc h warra nts a re examined  in the sec ond  
pa rt of the aud it. 
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7. PART ONE – COMPLIANCE WITH THE LAW 
 
It is not nec essary to  set out the steps taken in eac h ind ividua l 
app lic a tion for and  exec ution of the searc h warrants. Suffic e it to say 
tha t, having examined  eac h c losely I am sa tisfied  tha t: 
 

• eac h app lic ant had  reasonab le grounds for believing tha t there 
was in or on any p remises a doc ument or other thing c onnec ted  
with any matter tha t was being investiga ted  under the ICAC Ac t 
or tha t suc h a  d oc ument or other thing may, within the next 
following 72 hours, be b rought into or onto the p remises. 

• the person exec uting the searc h warrant p roduc ed  the warrant 
for inspec tion by an oc c up ier of the p remises when so requested . 

• no unreasonab le forc e was used  for the purp ose of entering  
p remises under the searc h warrant. 

• the warrants were exec uted  within the hours of the day permitted  
by them and  within the period  of their va lid ity. 

• the items seized  were d oc uments or o ther things then c onnec ted  
with a  ma tter tha t was being investiga ted  under the ICAC Ac t. 

• the app lic a tions were a ll in the p resc ribed  form and  duly verified . 

• the oc c up ier’ s notic es were a ll in the p resc ribed  form and  served  
in eac h c ase on a  person who app eared  to b e an oc c up ier of 
the p remises and  who was of or above the age of 18 years. 

• a  report was submitted  in eac h c ase to the elig ib le issuing offic er 
within 10 days a fter the exec ution or exp iry (whic hever was 
ea rlier) of the warrant. 

 
No a ttempt has been made to interview oc c up iers who were the 
sub jec t of a  sea rc h warrant. Nor has there been an examina tion of 
wha t items seized  (if any) have been returned . As will be seen in the 
sec ond  pa rt of this aud it rep ort, one set of items seized  c ontributed  to 
find ings of c orrup tion and  rec ommenda tions for c onsidera tion of 
p rosec ution. In the c ases where c onsid era tion of p rosec ution had  been 
rec ommended , the doc uments seized  would  a lmost c erta inly form part 
of the b rief for the DPP. 
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The Offic e of the Inspec tor has not to da te rec eived  any c omp la int 
a rising out of the app lic a tion for, or exec ution of, any of the sea rc h 
warrants und er review, or in respec t of the seizure or retention of any 
item seized  in the c ourse of exec ution of any suc h searc h warrants. 
 

CONCLUSION TO PART ONE 
 
Having, pursuant to sec tion 57B(1)(a ) of the ICAC Ac t, aud ited  the 
opera tions of the Commission for the purpose of monitoring its 
c omp lianc e with the law of the Sta te, I have c onc luded  tha t in rela tion 
to the searc h warrants aud ited , the ICAC has c omp lied  with the 
relevant law  and  the ICAC’s own p roc edures c onc erning app lic a tions 
for and  exec ution of sea rc h warrants. 
 
 

8. PART TWO – EFFECTIVE, APPROPRIATE AND PROPER USE 
 
In c onsidering whether the c onduc t of the ICAC and  its offic ers in 
following the letter of the law amounted  to effec tive, approp ria te and  
p roper use of its ac c ep ted  lega l powers, the use of sea rc h warra nts 
and  the pa rt they p layed  in assisting  the ICAC to perform its p rimary 
func tion of c omba ting serious and  systemic  c orrup tion was examined . 
 
Seven app lic a tions were made during  the relevant period  in resp ec t of 
four d ifferent opera tions. 
  
As a t the da te of w riting  the Commission has pub lished  a  pub lic  report 
only in rela tion to the first opera tion. 
 
Bec ause of the sensitive na ture of the information c onta ined  in the 
app lic a tions for the sea rc h warra nts, the desc rip tion of the evidenc e 
and  the materia l desc ribed  is, of nec essity, obsc ure in respec t of the 
opera tions not yet the sub jec t of a  pub lic  report. It is not desirab le to  
pub lish anything whic h c ould  interfere with the Commission’ s c onduc t 
of these opera tions. 
 

FIRST OPERATION 
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The first two searc h warrants examined  rela te to the same opera tion 
and  it is c onvenient to c onsider them together. 
The Commission was c onduc ting an investiga tion into a lleged  c orrup t 
c onduc t by a  University of Tec hnology Sydney (UTS) emp loyee involving  
sec ret c ommissions.  It was a lleged  tha t tha t emp loyee c orrup tly 
rec eived  payments a nd  other benefits from persons assoc ia ted  with 
c ompanies to whic h he had  a lloc a ted  work a t UTS and  as a  person 
who had  an und isc losed  financ ia l interest in c ompanies to whic h he 
had  a lloc a ted  work a t UTS. 
 
Approva l for the app lic a tion for two searc h warrants was signed  by the 
Exec utive Direc tor Investiga tion Division on 1 Ma rc h 2012.  Approva l 
was granted  for the issue of two searc h warrants, one to the 
emp loyee's home address a t Luga rno and , the sec ond , for the 
emp loyee’s workspac e within UTS. 

The first search warrant 

The verified  app lic a tion dep oses tha t the emp loyee was emp loyed  by 
UTS as an ac c ommoda tion and  refurb ishment manager within the 
fac ilities management servic es (FMS) and  pa rt of his duties involved 
p repara tion, c onsidera tion and  awa rd ing of c ontrac ts for refurb ishment 
p rojec ts to be supervised  through the FMS.  Enquiries with UTS revea led  
tha t he had  made payments of la rge sums of money to businesses 
between 2006 and  the da te of the app lic a tion in rela tion to work 
a lloc a ted  through the fac ilities management servic es (FMS). 
 
Financ ia l ana lysis revea led  tha t sinc e August 2007 there had  been a  
number of deposits into the emp loyee's persona l bank ac c ounts and  
the bank ac c ount of his c ompanies from businesses tha t had  been 
c ontrac ted  to perform work for UTS through the FMS.  In add ition 
enquiries revea led  tha t the emp loyee had  travelled  overseas whilst on 
approved  annua l leave on 11 oc c asions with d irec tors of c ompanies to  
whic h   he  had    awarded   work.  Fina nc ia l  ana lysis  of the emp loyee's 
ac c ounts and  banking rec ords fa iled  to identify any payments to  
ind ic a te tha t he had  pa id  for any a c c ommoda tion, mea ls or o ther 
expenses while he and / or his wife travelled  with the d irec tors of a  
c ompany on these va rious overseas trips.  Further information was 
ob ta ined  as a  result is of lawfully interc ep ted  telephone c onversa tions. 
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The searc h warrant was issued  by an authorised  offic er on 2 April 2012 
exp iring a t 4:00 pm on 5 April 2012.  The oc c up iers notic e is da ted  2 
April
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2012. The authorised  offic er rec orded  on the app lic a tion: "I am sa tisfied  
tha t d oc uments and  rec ords to be searc hed  a re a t the sub jec t 
p remises and  will assist ICAC offic ers in their investiga tion into offenc es 
c ommitted  under sec tion 249B of the Crimes Ac t ” . 
 
The report to the authorised  offic er about the exec ution of the warrant 
da ted  4 April 2012 revea ls tha t it was exec uted  on 3 April 2012 a t 7:22 
am.  The items seized  a re listed  in the p roperty seizure rec ord  and  they 
support the p roposition tha t the sub jec t emp loyee had  involvement 
with the c ontrac tors and / or c ompanies of interest and  a lso financ ia l 
ac c ounts held  by the ta rget.  The oc c up ier’ s notic e was served  on the 
oc c upant who was the emp loyee persona lly. 
 
The opera tiona l orders da ted  2 April 2012 c onta in genera l information 
c onc erning the investiga tions and  their results to da te, the spec ific  
ob jec tives of the sea rc h, the ta rgets and  loc a tion p rofiles, the 
desc rip tion of three p roperties to be searc hed  inc lud ing photographs, 
the administra tion and  log istic s for the searc hed  and  a  deta iled  
ana lysis of risks and  c ontrols. 

The second search warrant 

The next sea rc h warrant authorised  the entry and  searc h of the 
emp loyee's p lac e of work a t UTS fac ilities management offic e level 19, 
build ing 1, Broa dway.  This sea rc h warrant was issued  on 2 Ap ril 2012 
and  exp ired  a t 4:00 pm on 5 Ap ril 2012. 
 
The report to the authorised  offic er about the exec ution of the warrant 
is da ted  4  Ap ril 2012 and  sta tes tha t exec ution oc c urred  on 2 April 2012 
a t 6:27 pm.  Items seized  ind ic a ted  tha t the emp loyee had  involvement 
with the c ontrac tors and / or c ompa nies of interest.  The oc c up iers 
notic e was served  on the UTS Deputy Vic e Chanc ellor - Corp ora te 
Servic es, Ms Anne Dwyer, persona lly. 
 
Tha t these sea rc h warrants assisted  in the investiga tions appears in the 
Commission’ s Report on its Investiga tion into the Conduc t of a  
Manager a t the University of Tec hnology, Sydney pub lished  Marc h 
2013, in whic h it ac knowledged  tha t it exec uted  two searc h warrants 
issued  under sec tion 40 of the ICAC Ac t.   
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Chap ter 2 of the report c onta ins find ings tha t four UTS c ontrac tors, 
namely Cady Pty Ltd , KB Elec tric s Pty Ltd , Rega  Controls Pty Ltd  and  
Wayne Hood , pa id  a  tota l of $119,325 to Mr Faysa l’ s p riva te c ompany 
between April 2006 and  May 2008, even though Mr Faysa l d id  not do 
any of the work tha t purported ly led  to these payments being made. 
The c ontrac tors made the payments a t Mr Faysa l’ s request bec ause 
they thought tha t Mr Faysa l would  use his position to ha rm their business 
with UTS if they d id  not pay him. Three of the c ontrac tors were  issued  
with fa lse invoic es by Mr Faysa l to justify the payments made to his 
c ompany. 
 
Find ings a re made in c hap ter 2 tha t Mr Faysa l engaged  in c orrup t 
c onduc t by solic iting and  ac c ep ting money, travel and  g ifts. 
 
Chap ter 3 of the rep ort c onta ins find ings tha t Mr Faysa l ac c ep ted  
overseas travel worth $61,568.19 from another c ompany, Ta rgetti 
Austra lia  Pty Ltd  (“ Ta rgetti” ), between 2006 and  2011. During  tha t 
period , Ta rgetti was a  supp lier to UTS, and  c ounted  UTS as one of its 
more va luab le c lients. Find ings a re made tha t Mr Faysa l d id  not 
d isc lose to UTS the rec eip t of travel pa id  for by Ta rgetti, and  tha t he 
ac c ep ted  the pa id  travel knowing tha t it was a  signific ant b reac h of 
app lic ab le UTS polic ies to do so bec ause of his influenc e and  
involvement in UTS p roc urement. A find ing of c orrup t c onduc t was 
made aga inst Mr Faysa l in respec t of his rec eip t of this travel. 
 
Chap ter 4 of the report c onta ins find ings tha t Mr Faysa l undertook 
p riva te work for Webster Wagner Engineering Pty Ltd , d esp ite knowing  
tha t it was a  c onflic t of interest to d o so as the c ompany was a  UTS 
c ontrac tor or interested  in work a t UTS, and  tha t he d elibera tely fa iled  
to d isc lose this c onflic t of interest. The c hap ter a lso c onta ins find ings 
tha t Mr Faysa l improperly d isc losed  c onfidentia l UTS information to assist 
pa rtic ula r c ontrac tors win work a t UTS. Find ings a re made tha t these 
ac tions by Mr Faysa l amounted  to c orrup t c onduc t. 
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Sta tements pursuant to sec tion 74A of the Ind ependent Commission 
Aga inst Corrup tion Ac t 1988 (“ the ICAC Ac t ” ) a re made in the report 
tha t the Commission is of the op inion tha t c onsidera tion should  be 
g iven to ob ta ining the advic e of the Direc tor of Pub lic  Prosec utions with 
respec t to the p rosec ution of Mr Faysa l for offenc es of solic iting and  
rec eiving c orrup t benefits pursuant to  sec tion 249B of the Crimes Ac t 
1900. Sta tements were a lso made tha t c onsidera tion should  b e g iven 
by UTS to taking d isc ip lina ry ac tion a ga inst Mr Faysa l with a  view to his 
d ismissa l in the event tha t he suc c eeds in being reinsta ted  to the 
servic e of UTS following  the p roc eed ings he has c ommenc ed  in Fa ir 
Work Austra lia  c ontesting his d ismissa l. 
 
Chap ter 5 c onta ins a  number of c orrup tion p revention 
rec ommenda tions. 
 

SECOND OPERATION 

The search warrant 

The ICAC was investiga ting a  ma tter under its Ac t c onc erning an 
a llega tion or c omp la int tha t a  c ompa ny was p rovid ing benefits to  New 
South Wa les pub lic  offic ia ls in return for those pub lic  offic ia ls exerc ising  
their offic ia l func tions in favour of tha t c ompany. 
 
Information had  been ob ta ined  from a  number of sourc es inc lud ing  
searc hes of rec ords, e-ma il rec ord s and  interviews whic h led  to a  belief 
on reasonab le grounds tha t d oc uments relevant to the investiga tion 
would  be a t the ta rget p remises. 
 
The searc h warrant was issued  on 11 January 2012 and  exp ired  a t 12:30 
am on 11 Februa ry 2012.  It authorised  searc h only by day tha t is 
between 6:00 am and  9:00 pm. 
 
The Exec utive Direc tor, Investiga tion Division, signed  the authorisa tion 
c hec k list sta ting tha t she had  approved  tha t an app lic a tion for a  
sea rc h warrant was approp ria te.  In the same doc ument the Exec utive 
Direc tor, Lega l, noted  approva l of the forms of app lic a tion, warrant, 
oc c up iers notic e and , if app rop ria te, c lause 11 c ertific a te. 
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The opera tiona l orders da ted  13 Ja nuary 2012 sets out the fac tua l 
bac kground  to the investiga tion, the a im and  spec ific  ob jec tives of the 
searc h, the person of interest involved , map  and  photographs of the 
loc a tion, method  of exec uting the warrant, members of the team 
exec uting the warrant,, administra tive and  log istic s inc lud ing transport 
and  equipment a rrangements.  Fina lly there is a  deta iled  risk ana lysis. 
 
The oc c up iers notic e was served  persona lly on the oc c up ier of the 
p remises. 
 
The orig ina l rep ort to the authorised  offic er about the exec ution of the 
warrant is da ted  20 January 2012 and  sta tes tha t it was exec uted  on 23 
November 2011 between 9:25 am and  11:50 am and  a  number of items 
relevant to the Commission's investiga tion and  desc ribed  in p roperty 
seizure of sheets were seized .  There is a  handwritten note on tha t rep ort 
whic h says:  
 
"Orig ina l report to authorised  justic e had  inc orrec t da te of exec ution.  
Error identified  on 10/ 10/ 12.  Authorised  justic e notified  of error rep ort.  
New report p rovided  to authorised  justic e on 10/ 10/ 12 c orrec ting the 
error."    
 
The file inc ludes this new rep ort da ted  10 Oc tober 2012 whic h sta tes 
tha t the warrant was exec uted  on Friday, 13 January 2012.  Otherwise 
the rep ort is the same as the orig ina l report. 
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THIRD OPERATION 
 
This involves two sea rc h warrants. 
 
The Commission was investiga ting a llega tions tha t a  senior pub lic  
offic ia l engaged  in c orrup t c onduc t b y improperly exerc ising his pub lic  
offic ia l func tions so as to p rovide financ ia l benefit to himself and  others.  
Examina tion of a  number of rec ords, inc lud ing pub lic  and  bank 
rec ords, led  to  a  belief on reasonab le grounds tha t doc uments 
relevant to the investiga tion would  be loc a ted  a t the two ta rget 
p remises. 
 
The Exec utive Direc tor, Investiga tion Division, signed  the authorisa tion 
c hec k list sta ting tha t she had  approved  tha t an app lic a tion for a  
sea rc h warrant was approp ria te.  In the same doc ument the Exec utive 
Direc tor, Lega l, noted  approva l of the forms of app lic a tion, warrant, 
oc c up iers notic e and , if app rop ria te, c lause 11 c ertific a te. 
 
The opera tiona l orders rela ting to b oth sea rc hes a re da ted  21 May 
2012  and  set out  the  fac tua l bac kground  rela ting to the investiga tions 
the overa ll a ims and  spec ific  ob jec tives of the searc hes, the ta rgets’  
p rofiles, the method  of exec ution, c oord ina tion and  timing, the 
respec tive sea rc h teams, identified  risks, c ontrol and  administra tion and  
log istic s. 

The first search warrant 

The first warrant was issued  on 21 May 2012 and  exp ired  a t 11:30 am on 
24 May 2012.  The report to the a uthorised  offic er sta tes tha t the 
warrant was exec uted  on 22 May 2012 a t 9:15 am. Business rec ords and  
elec tronic  d evic es were seized .  The oc c up iers notic e was served  when 
the warrant was exec uted . 

The second search warrant 

The sec ond  warrant was issued  on the 21 May 2012 and  exp ired  a t 
11:30 am on 24 May 2012. 
 
The report to be authorised  offic er sta tes tha t the warrant was 
exec uted  on 22 May 2012 a t 9:15 a m.  The results of the exec ution 
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inc luded  business rec ords and  elec tronic  devic es a ll desc ribed  in a  
sc hedule.  The oc c up iers notic e was served  when the warrant was 
exec uted . 

FOURTH OPERATION 

Two searc h wa rrants rela ted  to the investiga tion by the Commission into  
a  ma tter referred  to it under sec tion 73 of the ICAC Ac t by both Houses 
of Pa rliament.  Relevant to this investiga tion were c ommunic a tions by 
e-ma il between c erta in peop le.  On 16 May 2012 the Exec utive 
Direc tor, Investiga tion Division, approved  tha t an app lic a tions for a  
warrant was approp ria te and , on 28 May 2012 the Exec utive Direc tor, 
Lega l, app roved  the form of the doc umenta tion. 

The first search warrant 

The verified  app lic a tion for the warrant set out in deta il the information 
a lready on hand  and  the resulting b elief tha t doc uments of the type 
required  would  be on the p remises the ta rget of the app lic a tion.  The 
warrant was issued  on 29 May 2012 and  exp ired  a t 12:40 pm on 29 June 
2012.  It authorised  exec ution by day or night. 
 
The report to the authorised  offic er is da ted  31 May 2012 and sta tes 
tha t the warrant was exec uted  on 29 May 2012 a t 4:35 pm.  The 
exec ution yielded  a  c omputer server and  lap top  c omputer c onta ining  
e-ma il and  elec tronic  doc uments relevant to the Commission's 
investiga tion.   
 
The opera tiona l ord ers da ted  28 May 2012 set out the fac tua l 
bac kground , the overa ll a ims and  ob jec tives of the searc h, the p rofile  
of the ta rget, photog raphs of the p remises, risk assessment, method  of 
exec ution, c oord ina ting  and  timings, group ings and  taskings, identified  
risks and  c ontrols and  administra tion a nd  log istic s. 

The second search warrant 

The verified  app lic a tion sets out the fac tua l ma tters and  information 
ava ilab le whic h gave rise to a  belief on reasonab le grounds tha t there 
would  be d oc uments and  other ma tters relevant to the investiga tion 
on the p remises to be searc hed . 
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The warrant was issued  on 29 May 2012 and  exp ired  a t 1:05 pm on 29 
June 2012.  The warrant c ould  be exec uted  by day or night. 
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The report to the authorised  offic er sta tes tha t the warrant was 
exec uted  on 30 May 2012 and  c op ies of elec tronic  ma il files and 
elec tronic  d oc uments relevant to the Commission's investiga tion were 
seized .  The oc c up iers notic e was served .  The warrant holders c hec k list 
set out deta ils of the exec ution and  shows tha t they depa rted  the 
p remises a t 8:00 pm on 30 May 2012. 
 
An e-ma il on file from the Senior Investiga tor sta tes, omitting names:  
 
"the searc h warrant ... was underta ken in exigent c irc umstanc es due to  
the other opera tiona l team being engaged  in other sea rc h warrants ...  
Opera tiona l orders were not d ra fted  due to time c onstra ints and  
having regard  to the p remises ... upon whic h the warrant was to be 
exec uted . -- " 
 

CONCLUSIONS TO PART TWO 
 
To enab le the ICAC to c a rry out the func tions c ast upon it und er 
Division 1 of Pa rt 4 o f the ICAC Ac t, the ICAC Ac t makes ava ilab le a  
number of tools whic h, if wrongly used , would  viola te the p rivac y and  
rights of Austra lian c itizens and  residents. 
 
In c onduc ting the sec ond  pa rt of this aud it, I have, pursuant to sec tion 
57B(2) of the ICAC Ac t, examined  if there were grounds for rep orting  
the existenc e of evidenc e of abuse of power, impropriety, or o ther 
forms of misc onduc t on the pa rt of the Commission or offic ers of the 
Commission under sec tion 57B(1)(b ). I have a lso looked  to see if there 
were grounds for reporting the existenc e of evidenc e of 
ma ladministra tion inc lud ing unreasonab le invasions of p rivac y and  
ac tion or inac tion of a  serious na ture tha t is c ontra ry to law, 
unreasonab le, unjust, opp ressive or improperly d isc rimina tory or based  
wholly or pa rtly on improper motives under sec tion 57B(1)c ). 
 
In add ition I have a ttempted  to  assess the effec tiveness and  
approp ria teness of the p roc edures of the Commission rela ting to the 
lega lity or p rop rie ty of its ac tivities (sec tion 57B(1)(d )). 
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The ICAC has instituted  a  system of a pp lic a tions for and  exec ution of 
sea rc h warrants involving  the pa rtic ipa tion of a  number of offic ers 
eac h with duties la id  down in Proc edure No. 9 of its Opera tiona l 
Manua l as well as in the opera tiona l orders in respec t of the respec tive 
sea rc hes. This system renders it impossib le for an ind ividua l offic er to  
app ly for and  exec ute a  sea rc h warra nt tha t is not in furtheranc e of the 
purposes of the ICAC Ac t. 
 
Examina tion of the app lic a tion for and  exec ution of sea rc h warrants in 
eac h of the ab ove c ases revea ls the following: 

• Searc h warrants were app lied  for and  used  as one of the tools 
authorised  by the ICAC Ac t to enab le the ICAC to c a rry out its 
func tions. 

• Eac h searc h warrant was app lied  for only in c irc umstanc es where 
a  belief was reasonab ly formed  in the light of information 
ava ilab le from other sourc es tha t the app lic a tion was sound ly 
based . 

• Searc h warrants were app lied  for in c omp lianc e with Proc edure 
No. 9 of the ICAC Opera tiona l Manua l. 

• In a ll c ases it was approp ria te to a pp ly for and  exec ute the 
searc h warrant in the light of the information then ava ilab le. 

• In the one c ase where the Commission has pub lished  its report, it 
is apparent tha t the issue and  exec ution of the searc h warrants 
were effec tive in loc a ting materia l whic h c ontributed  to the 
find ings and  rec ommenda tions mad e by the Commission in its 
pub lished  report. 

• There was no evidenc e of abuse of p ower, improp riety, or other 
forms of misc onduc t on the pa rt of the Commission or offic ers of 
the Commission. 

• There was no evidenc e of ma ladministra tion, inc lud ing 
unreasonab le invasions of p rivac y, or of any ac tion or inac tion of 
a  serious na ture tha t was c ontra ry to  law, unreasonab le, unjust, 
opp ressive or improperly d isc rimina tory or based  wholly or pa rtly 
on improper motives. 
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His Honour Harvey Cooper, AM 
Inspec tor of the Independent Commission Aga inst Corrup tion 
June 2013 
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