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Office of the Inspector of the Independent Commission Against 

Corruption Public Interest Disclosure Policy  

This policy has been developed pursuant to s6D(1) of the Public Interest Disclosures Act 1994 (PID 

Act) which requires each public authority to have a policy that outlines its procedures for receiving, 

assessing and dealing with public interest disclosures. 

 

1. What is a PID? 

The Public Interest Disclosures Act 1994 (“the PID Act”) provides for public servants and other 

public officials to report serious wrong doing in public sector agencies on a confidential basis.  

Under the PID Act complaints or allegations made by public servants and public officials are 

called disclosures.  Where a disclosure is deemed to be a PID within the terms of the Act, the 

person making the disclosure will be afforded the protection against reprisal (see below for 

further information).  

 

2. Making a report to the Inspector of the Independent Commission Against Corruption (ICAC) 

Pursuant to s4 of the PID Act the Inspector is an investigating authority to whom a public disclosure 

can be made under the Act.  

Pursuant to s111D(1) of the ICAC Act, a public official within the meaning of the PID Act may 

complain to the Inspector about the conduct of ICAC, an officer or former officer of ICAC or an 

officer of the Inspector.  

Section 111D(2) of the Act provides that conduct includes conduct by way of action or inaction or 

alleged action or inaction. 

Section 12C(1) of the PID Act provides that, to be protected by the Act, a disclosure by a public 

official to the Inspector must: 

(a)  be made in accordance with the ICAC Act and 

(b)   be a disclosure that the person making the disclosure honestly believes, on reasonable 

grounds, shows or tends to show corrupt conduct, maladministration or serious and 

substantial waste of public money by ICAC, an officer of ICAC or an officer of the ICAC 

Inspector. 

 

http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lecca2016353/s4.html#public_official
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lecca2016353/s4.html#inspector
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lecca2016353/s125.html#conduct
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lecca2016353/s4.html#officer_of_the_inspector
https://www.legislation.nsw.gov.au/#/view/act/2016/61
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3. Disclosures that are not protected by the PID Act  

Pursuant to s17(1) of the Act, a disclosure made by a public official that principally involves 
questioning the merits of government policy is not protected by the Act.  

Similarly, s18 of the Act provides that a disclosure that is made solely or substantially with the 
motive of avoiding dismissal or other disciplinary action by the person making the disclosure, that is 
not disciplinary action taken in reprisal for the making of a disclosure, is not a public interest 
disclosure for the purposes of the Act. 

 

4. Anonymous Reporting  

The Act does not specifically refer to anonymous disclosures. Nor does it impose any obligation on 

people to identify themselves when they are making a disclosure to the Inspector.  

The type and amount of information that is provided in the anonymous disclosure will determine 

whether the Inspector will treat the disclosure as falling within the terms of the Act and whether 

the Inspector can act on the information provided given the anonymity of the person making the 

disclosure. Each disclosure that is received by the Inspector will be assessed according to the 

legislative criteria referred to in paragraph 2.   

 

5. Confidential handling of disclosure information received by Inspector   

Section 22 of the Act requires the Inspector to deal with public interest disclosures confidentially. 

The Inspector cannot disclose information that might identify a person who made a public 

disclosure unless: 

a)  the person consents in writing to the disclosure of that information, or it is generally known that 
the person has made the public interest disclosure as a result of the person having voluntarily 
identified themselves or 

(b)  it is essential, having regard to the principles of natural justice, that the identifying information 
be disclosed to a person whom the information provided by the disclosure may concern, or 

(c)  the Inspector is of the opinion that disclosure of the identifying information is necessary to 
investigate the matter effectively or it is otherwise in the public interest to do so. 

However, where confidentiality cannot be maintained due to one of these reasons, OIICAC will 
normally consult with the reporter in order to consider how to protect the reporter from reprisal.  

 

6. Protection against reprisal  



3 
 

One of the ways that the Act encourages reporting of wrongdoing in the public sector is by 

protecting reporters against reprisal. The Act contains the following provisions against reprisal, 

compensation for reprisal and injunctions to prevent reprisals: 

i. Criminal offence  

Section 20 of the Act provides for strict protections against reprisal of a person making a disclosure. 

For instance, s20(1) provides that it is a criminal offence for a person to take detrimental action 

substantially in reprisal for another person making a public interest disclosure. Pursuant to s20(2), 

detrimental action is defined to mean action causing, comprising or involving any of the following: 

(a)  injury, damage or loss, 

(b)  intimidation or harassment, 

(c)  discrimination, disadvantage or adverse treatment in relation to employment, 

(d)  dismissal from, or prejudice in, employment, 

(e)  disciplinary proceeding. 

If, after completing an investigation into an alleged offence of reprisal under s20, the Inspector 

forms the opinion that an offence has been committed the Inspector must, pursuant to s20(6) of 

the Act, refer the alleged offence: 

(a)  to the Director of Public Prosecutions, by providing the Director of Public Prosecutions with a 
brief of evidence relating to the offence, or 

(b)  if the alleged offence relates to the Director of Public Prosecutions, to the Attorney General, by 
providing the Attorney General with a brief of evidence relating to the offence. 

ii. Misconduct  

Section 20(1B) of the Act provides that a public official who takes detrimental action against 

another person that is substantially in reprisal for the other person making a public interest 

disclosure is guilty of engaging in conduct that constitutes misconduct in the performance of his or 

her duties as a public official. That conduct justifies the taking of disciplinary action against the 

public official, including disciplinary action.  

iii. Liability for compensation  

Section 20A(1) of the Act provides that a person who takes detrimental action against another 
person that is substantially in reprisal for the other person making a public interest disclosure is 
liable in damages for any loss that the other person suffers as a result of that detrimental 
action.  

iv. Injunctions 

Section 20B(1) provides that the Inspector, with the approval of the Attorney General, may 
apply to the Supreme Court for an injunction to prevent a contravention of s20. 
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Pursuant to s20B(2), the Supreme Court may grant an injunction restraining a person from 
engaging in conduct in which the person has engaged, is engaged or is proposing to engage and 
that constituted, constitutes or would constitute a contravention of s20, and, if in the opinion of 
the Supreme Court it is desirable to do so, requiring that person to do any act or thing to 
remedy such a contravention. 

 

7. Sanctions for false or misleading disclosures  

Section 28 of the Act provides that it is an offence for a public official in making a disclosure to 
willfully make a false statement or mislead or attempt to mislead the Inspector (maximum penalty 
of $5,500 or 12 months imprisonment or both).  
 
 
8. Misdirected Disclosures  

Pursuant to s15(2) of the Act, a misdirected disclosure is a disclosure that is not a public interest 

disclosure because it was not made to the appropriate investigating authority 

or public authority (but that would have been a public interest disclosure had it been made to the 

appropriate investigating authority or public authority). 

Section 15(1) of the Act provides that a misdirected disclosure by a public official to the Inspector 

that the public official honestly believed (at the time the disclosure was made) was appropriately 

made to the Inspector is a public interest disclosure if: 

(a)  the Inspector (whether because he is not authorised to investigate the matter under the 
relevant investigation Act or otherwise) refers the disclosure under Part 4 of the PID Act to 
another investigating authority or to a public official or public authority, or 

(b)  the Inspector could have referred the disclosure under Part 4 but did not do so because he has 
power to investigate the matter concerned under the relevant investigation Act. 

See paragraph 9 below for further information concerning the Inspector’s power to refer a 
disclosure to another agency.  

 
 

9. Inspector may refer disclosure to another agency 

Pursuant to s25(1) of the Act, if the Inspector considers it appropriate to do so he may refer a 
disclosure to another agency for investigation or other action. However, s25(2) of the Act provides 
that the Inspector must refer a disclosure:  

 if the Inspector is not authorised to investigate the matter and 

 the Inspector is of the opinion that another agency may appropriately deal with the matter 
concerned.  

Pursuant to s25(5) of the Act, when referring the matter the Inspector may recommend what 
action should be taken by the agency.  
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Section 25(8) of the Act provides that despite the referral to another agency, the public interest 
disclosure remains as such even after it is referred. 

 

10. Public Interest Disclosures about the Inspector or a staff member of the Office of the 

Inspector of ICAC (OIICAC)  

Pursuant to s12C(3) of the Act, disclosures concerning corrupt conduct or maladministration or 

serious and substantial waste of public money on the part of the Inspector or an officer of the 

Inspector of ICAC, can be made to the NSW Ombudsman. The person making the disclosure will be 

protected by the Act if they honestly believe, on reasonable grounds, that the Inspector or an 

officer of the Inspector has engaged in such conduct.  

  

11. What happens when a PID is received by the Inspector? 

When the Inspector receives a report from a public official it will be confidentially assessed against 

the criteria outlined in the  Assessment of a disclosure received by the Inspector against the criteria 

in the Public Interest Disclosures Act 1994 (annexure A) to determine if it should be treated as a 

disclosure under the Act. The completed Assessment document is an internal working document 

which, for confidentiality reasons, will not be provided to the reporter.  

Following an assessment of the complaint and depending on the nature of the complaint, the 

information provided and the risk of reprisal, the steps which the Inspector may take include the 

following: 

 seek further information and/or details from the person that made the disclosure to 

determine what action, if any, will be taken in relation to the report  

 request a response from the person or persons the subject of the disclosure  

 take no further action  

 investigate the complaint   

Pursuant to s6D(1A) of the Act, OIICAC will provide a copy of this policy and an acknowledgment, in 

writing, of the receipt of the disclosure to the person who made the public interest disclosure 

within 45 days of the person making the disclosure.  

 

12. Notification by the Inspector to the person making the disclosure of any action taken in 

respect of the disclosure  

Pursuant to s27 of the Act, the Inspector is required to notify the person who made the disclosure 
within 6 months of the disclosure being made, of the action taken or proposed to be taken in 
respect of the disclosure. 

 

 


