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PUBLICATION GUIDELINES UNDER SECTION 20 OF 
THE GOVERNMENT INFORMATION (PUBLIC ACCESS 
ACT 2009 (NSW) ADOPTED DECEMBER 2010   
 
Section 20 of the Government Information (Public Access) Act 2009 (“GIPA Act” or 
“the Act") requires an agency to have a publication guide. This is the Office of the 
Inspector of the ICAC’s publication guide.  

As required by the GIPA Act, it:  
a) describes the Office of the Inspector’s functions and structure,  

b) describes the ways in which the Office of the Inspector’s functions affect members 
of the public,  

c) specifies any arrangements that exist to enable members of the public to participate 
in the formulation of the Office of the Inspector’s policy and the exercise of the 
Office of the Inspector’s functions,  

d) identifies the various kinds of government information held by the Office of the 
Inspector,  

e) identifies the kinds of government information held by the Office of the Inspector 
that is publicly available,  

f) specifies the manner in which the Office of the Inspector makes government 
information publicly available, and  

g) identifies the kinds of information that are publicly available free of charge and 
those kinds for which a charge is imposed.  

 

1. Functions of the Office 
 
The Inspector’s role and functions are prescribed under Part 5A of the Independent 
Commission Against Corruption Act (“the ICAC Act”). 
 
Under section 57A of the ICAC Act the Inspector is appointed by the Governor of 
NSW. The Parliamentary Joint Committee on the Independent Commission Against 
Corruption (“the Committee”) is empowered to veto the proposed appointment which 
is required to be referred to the Committee by the Minister (the Premier of New South 
Wales). 
 

• The principal functions of the Inspector are set out in section 57B(1) of the 
ICAC Act. These are to: 

o audit the operations of the Commission for the purpose of monitoring 
compliance with the law of the State, and 

o deal with (by reports and recommendations) complaints of abuse of 
power, impropriety and other forms of misconduct on the part of the 
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o Commission or officers of the Commission, and 
o deal with (by reports and recommendations) conduct amounting to 

maladministration (including, without limitation, delay in the conduct 
of investigations and unreasonable invasions of privacy) by the 
Commission or officers of the Commission, and 

o assess the effectiveness and appropriateness of the procedures of the 
Commission relating to the legality or propriety of its activities. 

 
The definition of maladministration is set out under section 57B(4) of the ICAC Act 
as action or inaction of a serious nature that is: 
 

• contrary to law, or 
• unreasonable, unjust, oppressive or improperly discriminatory, or 
• based wholly or partly on improper motives. 

 
Section 57B(2) of the ICAC Act enables the Inspector to exercise the prescribed 
statutory functions on the Inspector’s own initiative, at the request of the Minister in 
response to a complaint made to the Inspector, or in response to a reference by the 
Committee or any public authority or public official.  
 
Section 57B(3) of the ICAC Act provides that the Inspector is not subject to the 
Commission in any respect. 
 
Under section 77A of the ICAC Act the Inspector may make special reports on any 
matters affecting the Commission or on any administrative or general policy matter 
relating to the functions of the Inspector.  
 
Under section 77B of the ICAC Act the Inspector is required to report annually to 
Parliament. Both of these reports are to be made to the Presiding Officer of each 
House of Parliament. 
 

2. Structure of the Office 
 
The Office is staffed by three persons, the Inspector, the Executive Officer and the 
Office Manager. 
 
It is located at Suite 702, Level 7, Lawson Square, Redfern, NSW 2016.  The postal 
address is GPO Box 5341, Sydney NSW 2001, Phone (02) 8374 5381, Fax: (02) 8374 
5382; E-mail InspectorICAC@oiicac.nsw.gov.au; Website: oiicac.nsw.gov.au 
 

3. Public participation  
 
The Office of the Inspector does not directly involve members of the public in policy 
formulation.  
 

mailto:InspectorICAC@oiicac.nsw.gov.au�
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Members of the public can make complaints to the Office of the Inspector about 
allegations of impropriety on the part of the ICAC.  Information about what 
constitutes such impropriety and how to make such a complaint can be found on the 
Office of the Inspector’s website (www.oiicac.nsw.gov.au ).  
 

4. The kinds of information held by the Office 
 
The Office holds information relating to and arising out of its administrative, 
complaint handling, investigative, auditing and reporting functions. Information 
relating to the Office’s complaint handling, investigative, auditing and reporting 
functions is “excluded information” for the purposes of the GIPA Act. This means 
that an access application cannot be made for this information under the GIPA Act. 
Information in relation to the Office’s administrative may be made publicly available 
by the Office subject to any overriding public interest against disclosure.  
 
Under the GIPA Act there are four ways that information can be made available to the 
public. These are mandatory release of “open access information”, proactive release 
of information for which there is no overriding public interest against disclosure, 
informal release of information for which there is no overriding public interest against 
disclosure in response to an informal request, and, as a last resort, formal release in 
response to an access application.  
 
Details of how to access the Office’s “open access information” is set out below.  
 

5. Information which the Office of the Inspector 
makes publicly available 
 
The Office of the Inspector publishes reports on Audits conducted by it as well as 
Annual Reports and Special Reports.  Copies of these reports are available on 
application as well as on the Office of the Inspector’s website. 
 
 

6. The kinds of information which the Office cannot 
make publicly available. 
 
The Office of the Inspector is unable to make publicly available information, the 
disclosure of which is prohibited by the ICAC Act whether or not the prohibition is 
subject to specified qualifications or exceptions and whether or not a breach of the 
prohibition constitutes an offence.  It is also unable to make publicly available 
information that relates to the operational, auditing, complaint handling, investigative 
and reporting functions of the Office of the Inspector. 
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Section 111 of the ICAC Act provides that the Inspector shall not, directly or 
indirectly, except for the purposes of this Act or otherwise in connection with the 
exercise of the person’s functions under this Act divulge or communicate to any 
person any information, being information acquired by the person by reason of, or in 
the course of, the exercise of the person’s functions under this Act.  
 
Section 14 of the Government Information (Public Access) Act 2009 (“GIPA Act”) 
provides that it is to be conclusively presumed that there is an overriding public 
interest against disclosure of any of the government information described in 
Schedule 1. 
 
Schedule 1 of the GIPA Act provides that it is to be conclusively presumed that there 
is an overriding public interest against disclosure of information, the disclosure of 
which is prohibited by the ICAC Act whether or not the prohibition is subject to 
specified qualifications or exceptions and whether or not a breach of the prohibition 
constitutes an offence. 
 
Schedule 2 to the GIPA Act provides that information that relates to the operational, 
auditing, complaint handling, investigative and reporting functions of the Office of 
the Inspector is excluded information of the agency.  Under Schedule 1 it is to be 
conclusively presumed that there is an overriding public interest against disclosure of 
excluded information of an agency (unless the agency consents to disclosure).  
 
Section 43 of the GIPA Act prevents an access application from being made to an 
agency for excluded information of the agency. 
 
 

7. Form of the Application  
Under section 41 of the GIPA Act an access application must meet the following 
formal requirements: 

(a)  it must be in writing sent to or lodged at an office of the agency 
concerned, 

(b)  it must clearly indicate that it is an access application made under this Act, 
(c)  it must be accompanied by a fee of $30, 

(d)  it must state a postal address in Australia as the address for 
correspondence in connection with the application, 

(e)  it must include such information as is reasonably necessary to enable the 
government information applied for to be identified. 

 
An access application is not considered to have been received by an agency until it is 
actually received by the agency. 
 
An access application may be withdrawn by the applicant at any time before notice of 
the Inspector’s decision on the application is given.  The withdrawal of an application 
does not entitle the applicant to a refund of any application fee or advance deposit 
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already paid.  The Inspector will give notice to the applicant confirming the 
withdrawal of an access application and the date on which it was withdrawn if the 
withdrawal was not made by the applicant in writing. 
 

8. Process for dealing with access applications 
When the Office of the Inspector receives an application for access it will decide 
whether the application is a valid access application and then notify its decision to the 
applicant by either acknowledging receipt of the application as a valid access 
application, or notifying the applicant that the application is not a valid access 
application. 
 
Note. An application is not a valid access application if it is an application for 
excluded information of the agency or does not comply with the formal requirements 
for access applications. 
 
The decision as to the validity of an application is to be made and notified to the 
applicant as soon as practicable after the agency receives the application and in any 
event within 5 working days after the application is received.  
 
Note. The decision is reviewable under Part 5. 
 
Further requirements are set out in Part 4 of the Act. 
 
An acknowledgement of receipt of a valid access application must include the 
following:  
 

(a)  the date by which the application is required to be decided (subject to any 
suspension or extension of the time for deciding an application), 
(b)  a statement that the application will be deemed to have been refused if not 
decided by the required date, 
(c)  a statement that information about the application may be made public in 
the agency’s disclosure log and that the applicant may object to this (but this 
statement is not required if the agency considers it unlikely that information 
about the application will be included in the disclosure log), 
(d)  such details of rights of review in connection with access applications as 
the Information Commissioner may from time to time direct. 

 
Acknowledging receipt of an application as a valid access application does not 
prevent the agency from subsequently deciding that the application is not a valid 
access application. 
 
A decision that an application is not a valid access application is presumed to be 
correct, subject to any review of the decision under Part 5. 

 
The notification of a decision that an application is not a valid access application 
must:  
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(a)  include a statement of the reason why the application is not a valid access 
application (including reference to the relevant provisions of this Act), and 

(b)  if a reason is non-payment of the required application fee, invite the 
applicant to pay the fee, and 

(c)  if a reason is failure to provide required information, invite the applicant 
to provide the information, and 

(d)  notify the applicant of the right of review under Part 5 that applies in 
relation to a decision that an application is not a valid access application. 

 
The application becomes a valid access application if the applicant pays the required 
fee or provides the required information (as appropriate), and is then deemed to have 
been made when the fee or information was received by the agency. 

 
The Office of the Inspector must provide advice and assistance, so far as it would be 
reasonable to expect the agency to do so, to assist an applicant to provide such 
information as may be necessary to enable the applicant to make a valid access 
application. 
 
If the Office of the Inspector waives payment of the required application fee (and the 
application would have been valid had the fee been paid) the application becomes a 
valid access application and is deemed to have been made when the fee was waived. 

 
An applicant is entitled to a refund of any application fee that accompanied an invalid 
access application (unless the application subsequently becomes valid). 
 

9. Internal review 
 
Under section 80 of the GIPA Act certain decisions of the Office in respect of an 
access application are reviewable decisions.  These include: 
 

(a)  a decision that an application is not a valid access application, 

(b)  a decision to transfer an access application to another agency, as an 
agency-initiated transfer, 

(c)  a decision to refuse to deal with an access application (including such a 
decision that is deemed to have been made), 

(d)  a decision to provide access or to refuse to provide access to information 
in response to an access application, 

(e)  a decision that government information is not held by the agency, 
(f)  a decision that information applied for is already available to the applicant, 

(g)  a decision to refuse to confirm or deny that information is held by the 
agency, 

(h)  a decision to defer the provision of access to information in response to an 
access application, 
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(i)  a decision to provide access to information in a particular way in response 
to an access application (or a decision not to provide access in the way 
requested by the applicant), 
(j)  a decision to impose a processing charge or to require an advance deposit, 

(k)  a decision to refuse a reduction in a processing charge, 
(l)  a decision to refuse to deal further with an access application because an 
applicant has failed to pay an advance deposit within the time required for 
payment, 

(m)  a decision to include information in a disclosure log despite an objection 
by the access applicant (or a decision that the access applicant was not entitled 
to object). 

 
A person aggrieved by a reviewable decision of the Office is entitled to a review of 
the decision by it. 

 
Internal review of a decision is not available if the decision is made by the Inspector. 
 
An internal review can be limited to a particular aspect of a reviewable decision (such 
as by being limited to particular information to which the decision relates). 
 
There is to be no internal review of a decision that is or has been the subject of review 
by the Information Commissioner under this part except internal review conducted on 
the recommendation of the Information Commissioner. 
 
There is to be no internal review of a decision that is or has been the subject of review 
by the Administrative Decisions Tribunal (ADT) under this Part. 

 
Internal review of a decision cannot be applied for more than 20 working days after 
notice of the decision is given to the access applicant or (in the case of the deemed 
refusal by an agency to deal with an access application) more than 20 working days 
after the deemed refusal. 
 
The Office can agree to accept an application for internal review out of time. 
 
The Office will acknowledge receipt of an application for internal review by notice to 
the applicant for review given as soon as practicable after it receives the application 
and in any event within 5 working days after the application is received. 
 
A fee of $40 is payable by the applicant for an internal review. 

 
No fee is payable for internal review of a decision to refuse to deal with an access 
application if the decision arises because the Office did not decide the access 
application within time (and as a result is deemed to have refused to deal with the 
application). 

 
The Office must make its decision on an internal review and give the applicant notice 
of the agency’s decision within 15 working days (the review period) after the agency 
receives the application for internal review. 
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The review period can be extended by up to 10 working days if consultation is 
required with another person with whom the agency has not previously consulted in 
relation to the application. 
 
The Office must (before the review period ends) give the applicant notice of any 
extension of the review period and indicate the date on which the extended review 
period will end. 
 
The review period can also be extended by agreement with the applicant for review. 
 
If a decision on the internal review is not made within the review period, the Office is 
deemed to have made that decision by making the original decision again, and the 
applicant for review is entitled to a refund of any fee paid to the agency for the 
review. 
 
A person is not entitled to an internal review of a decision made on the internal review 
of a reviewable decision. 

 
A person aggrieved by a reviewable decision of the Office is entitled to have the 
decision reviewed by the Information Commissioner under this Division. 
 

10. External review rights – the Information 
Commissioner 
 
A person who is aggrieved by a reviewable decision of the Office may apply to the 
Information Commissioner for a review of the decision within 8 weeks after notice of 
the decision to which the review relates is given to the applicant.  On a review of a 
decision under this Division, the Information Commissioner may make such 
recommendations to the agency about the decision as the Information Commissioner 
thinks appropriate. 
 
In any review under this Division concerning a decision made under this Act by an 
agency, the burden of establishing that the decision is justified lies on the agency, 
except as otherwise provided by this section. 
 
If the review is of a decision to provide access to government information in response 
to an access application, the burden of establishing that there is an overriding public 
interest against disclosure of information lies on the applicant for review. 
 
If the review is of a decision to refuse a reduction in a processing charge, the burden 
of establishing that there is an entitlement to the reduction lies on the applicant for 
review. 
 
The Information Commissioner may, with the consent of the applicant for review, 
refer a decision of an agency that is the subject of a review by the Information 
Commissioner under this Division to the ADT for review. 
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11. External review rights – The Administrative 
Decisions Tribunal (ADT) 
 
A person who is aggrieved by a reviewable decision of an agency may apply to the 
ADT for a review of the decision. A reviewable decision does not have to be 
internally reviewed or reviewed by the Information Commissioner before it can be the 
subject of ADT review. 
 
Normally, an application for ADT review must be made within 8 weeks after notice 
of the decision to which the review relates is given to the applicant.  If the decision is 
the subject of review by the Information Commissioner, an application for ADT 
review can be made at any time up to 4 weeks after the applicant is notified of the 
completion of the Information Commissioner’s review. 
 

12. The kinds of information that are publicly 
available free of charge and those kinds for which a 
charge is imposed  
 
The Office does not generally charge for the provision of information. However, it 
may require the reimbursement of money plus a handling charge if the furnishing of 
such information involves a fee to a third party. 
  
The Office may charge an application fee of $30 for each formal access application. 
Depending on the amount of time it takes to process a formal access application, the 
Office may also charge a processing fee of $30 per hour (the application fee of $30 
counts towards the first hour of processing). If a processing fee is to be charged the 
person making the formal access application will be given notice of the charge and 
how it is calculated. Further information on fees and charges can be obtained from the 
GIPA Act fees and charges fact sheet provided by the Office of the Information 
Commissioner at: 

www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/fact%20sheet_fees_and_ch
arges_aug2010.pdf. 
 
Further information on the operation of the GIPA Act and your rights under that Act 
can be obtained from the Office of the Information Commissioner by accessing the 
Office’s website at www.oic.nsw.gov.au , by free telephone call on 1800 INFOCOM 
(1800 463 626), by emailing the Office at oicinfo@oic.nsw.gov.au , by writing to the 
office at GPO Box 7011, Sydney NSW 2001, or by visiting the Office at Level 11, 1 
Castlereagh Street, Sydney. 

http://www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/fact%20sheet_fees_and_charges_aug2010.pdf�
http://www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/fact%20sheet_fees_and_charges_aug2010.pdf�
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