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Public Interest Disclosures Act 1994  
 
CONTEXT 

The Public Interest Disclosures Act 1994 (the PID Act) affects the role and function of the 
Inspector of the Independent Commission Against Corruption (ICAC Inspector or the 
Inspector) in the following ways: 

Disclosure to the ICAC Inspector  

1. Under section 8(1) of the PID Act any public official may make a disclosure concerning 
any other public official or authority to the Inspector. Such a disclosure will be protected 
for the purposes of the PID Act. However, given that under section 57B(1) of the 
Independent Commission Against Corruption Act 1988 (the ICAC Act) the Inspector can 
only deal with complaints about impropriety, misconduct, abuse of power or 
maladministration by the Independent Commission Against Corruption (the ICAC or the 
Commission) or its officers, disclosures made about any other public officials, whilst 
protected, cannot be dealt with by the Inspector as it is not within his jurisdiction to do so. 
In such circumstances the Inspector may exercise the power of referral provided under 
section 25 of the PID Act. The disclosure would be referred to another investigating 
authority that would be appropriately placed to deal with the disclosure. 

2. Under section 12C(1) of the PID Act a disclosure may be made to the ICAC Inspector of 
an honest belief based on reasonable grounds which shows or tends to show corrupt 
conduct, maladministration or serious and substantial waste of public money by the 
Commission, an officer of the Commission or an officer of the Inspector.  The Inspector 
will deal with this category of disclosure in accordance with his role and functions under 
the ICAC Act. 

3. The two employees of the Inspector’s office, the Office of the Inspector of the ICAC, who 
assist the Inspector, are employed by the Department of Premier and Cabinet (DPC) under 
the Public Sector Employment and Management Act 2002. These employees are public 
officials for the purposes of the PID Act. Any disclosure made by them would be 
protected under the PID Act.
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Disclosures about the ICAC Inspector’s conduct 

1. Under the Ombudsman Act 1974 a complaint can be made to the NSW Ombudsman about 
the conduct of the Inspector of the ICAC. A disclosure made to the NSW Ombudsman 
about the conduct of the ICAC Inspector in accordance with the Ombudsman Act 1974 is 
a protected disclosure under section 12C(3) the PID Act if it is made on the basis of an 
honest belief held on reasonable grounds. The PID Act enables a disclosure concerning 
the Inspector’s conduct to be made to any investigating authority or any principal officer 
of any public authority. Such a disclosure would be protected. Given however, the 
specific jurisdiction that the Ombudsman has to investigate the Inspector’s conduct, it is 
likely that such disclosures would be referred to the Ombudsman and are best made in the 
first place to the Ombudsman. 

2. The only exception to the above is that under section 12D of the PID Act a disclosure 
may be made to the Information Commissioner in accordance with the Government 
Information (Information Commissioner) Act 2009 about a public authority or a public 
official engaging in government information contravention.  The ICAC Inspector is a 
person who may be the subject of a disclosure under this provision. 

Managing Public Interest Disclosures 

Under Section 6D of the PID Act each public authority must establish a policy that provides 
for procedures for receiving, assessing and dealing with disclosures so that they may be 
protected under the PID Act. Under the PID Act the Inspector of the ICAC is defined as a 
public authority.  

The policy and procedures which have been developed below comply with this obligation. 
The policy and procedures are also consistent with the guidelines developed by the NSW 
Ombudsman under section 6D(2) and which can be found at www.ombo.nsw.gov.au. 

Reporting Requirement 

 From 1 January 2012 the PID Act requires public authorities to: 

o collect data about public interest disclosures; 

o provide to the NSW Ombudsman a six monthly report on incidence of disclosures 
received and compliance with the PID Act; 

o prepare an annual report on organisational compliance with obligations under the PID 
Act for submission to the Premier (with a copy to be provided to the Ombudsman).
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POLICY 

Disclosures 

All public officials are encouraged to report known or suspected incidents of corrupt conduct, 
maladministration, serious and substantial waste, government information contravention. 
Public officials are encouraged to: 

o report known and suspected wrong doing; 

o not make false or misleading reports of wrong doing; 

o support and protect other public officials they know or suspect to have made public 
interest disclosures including by maintaining their confidentiality; 

o assist those dealing with a disclosure including by providing information on request; 

o not engage in any reprisals against any public official whom they know or suspect of 
having reported wrong doing including refraining from involvement in any activity 
that could be perceived as being victimisation or harassment; and 

o notify a Disclosures Officer/Coordinator immediately if they suspect that a reprisal to 
an internal reporter has occurred, is occurring or has been threatened.

Action by the Inspector 

The Inspector will take reasonable and appropriate steps to: 

o deal quickly and comprehensively with any disclosures made under the PID Act. 

o provide protection to public officials, including to staff of the Office of the Inspector 
of the ICAC (the OIICAC) who make disclosures under the PID Act. This will 
include avoiding any conflicts of interest which may jeopardise fair and impartial 
dealings with a protected disclosure. 

o rectify any reprisal which is found to have occurred as a result of a public interest 
disclosure. 

o ensure that all reporting requirements are complied with.  

OIICAC Staff 

The Inspector recognises the role that OIICAC staff can play in reducing the risk of corrupt 
behavior, maladministration or serious and substantial waste of public monies. The Inspector 
encourages all staff to raise any concerns they have about the office or about other staff with 
him where possible. However, the Inspector also recognises and respects the right of staff to  
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make a disclosure under the PID Act to an investigating authority or to an appropriate 
Disclosures Officer as identified within the Department of Premier and Cabinet or any other 
public authority. The Inspector will ensure that any disclosures raised by OIICAC staff 
whether they employed under the Public Sector Employment and Management Act 2002 or 
outside it, are managed so as to avoid a conflict of interest with him or with any other staff 
members. 

OIICAC staff are required to familiarise themselves with all relevant policies applicable to 
OIICAC under the PID Act so that they can make an informed decision about the best way to 
manage any concerns they have about possible corruption or wrong doing. They may seek 
advice from the Inspector or appropriate external advisors about any relevant issues. The 
Inspector will ensure that training is provided for OIICAC staff about such policies. 

The NSW Ombudsman has published a comprehensive guide on the role and responsibilities 
of staff wishing to make a report under the PID Act. This guide can be accessed through the 
NSW Ombudsman’s web site: www.ombo.nsw.gov. au  

Roles and Responsibilities 

1.1.   Within the Office of the Inspector of ICAC, disclosures concerning serious and 
substantial waste, corrupt conduct, maladministration, abuse of power or impropriety 
by other public officials must be made to the Inspector to be protected under the PID 
Act. OIICAC staff will arrange for such disclosures to occur where they have, in the 
first instance, had contact with a public official making a disclosure. 

1.2   The Inspector is responsible for finalising policy and procedures for receiving, assessing 
and dealing with public interest disclosures made to him or about him and/or the 
OIICAC.  

1.3    The Inspector is also responsible for meeting all of the requirements of the PID Act 
including reporting requirements.  

1.4    The Inspector is responsible for understanding and implementing changes under the 
PID Act which impact on his statutory functions. 

1.5    Where a disclosure concerns the Inspector, the disclosure may be made to either a 
relevant investigating authority or principal officer of a public authority but preferably 
to the Ombudsman or in the case of a government information contravention to the 
Office of the Information Commissioner. 

1.6    A disclosure also may be made by OIICAC staff to nominated Disclosures Officers or 
Co-ordinators in the Department of Premier and Cabinet as identified in clause 2.3 of 
the Department of Premier and Cabinet’s “Public Interest Disclosures Policy and 
Procedures”.  
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PROCEDURES 

1. RECEIVING A DISCLOSURE 

On receipt of a complaint: 

1.1   The Inspector (and any OIICAC staff receiving the complaint if via telephone) will, as 
soon as reasonably possible, seek to identify whether or not the complainant is a public 
official. This will occur either through direct questioning of the complainant or written 
clarification being sought.  

1.2   If a complainant identifies him or herself as being a public official and the person 
receiving the complaint is a member of the OIICAC staff, the staff member will 
immediately advise the complainant that the Inspector receives all such disclosure 
reports directly. The staff member will stop the person making the complaint from 
providing any further details about the disclosure to him/her and arrange for the person 
to speak directly with the Inspector. 

1.3   The staff member will ask the person who has made the disclosure to maintain the 
confidentiality of their disclosure. 

1.4   The staff member will also advise the person that a copy of the Inspector’s policy 
regarding management of public interest disclosures can be found on the Office of the 
Inspector of the ICAC web site at www.oiicac.nsw.gov.au.

1.5   The staff member will advise the complainant that they will make a written record of 
the conversation.  

1.6   Where the complainant identifies him or herself as a public official but wants to be 
anonymous and not provide contact details the Inspector or OIICAC staff will vary the 
above procedures in the following respects: 

a. Where staff receive the call they will take all steps necessary to facilitate a 
conversation between the complainant and the Inspector as soon as possible.  

b. The staff member will read the contemporaneous notes of any details provided 
by the public official, note any agreement and advise the public official that 
such details will be provided to the Inspector. 

1.7 The Inspector will discuss with the public official, what, if any, limits or conditions the 
public official wishes to place on how information is handled by the Inspector. For 
example, if the public official does not want certain or all information to be disclosed to 
others within the ICAC or other public authorities the Inspector will note such 
limitations and conditions. 
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1.8 The Inspector will advise the public official about: 

• the impact of any limitations or conditions in affecting his ability to assess and/or 
investigate the disclosure; 

• the requirement of procedural fairness that officers who are the subject of 
disclosures be informed of the substance of the claim against them and be given a 
reasonable opportunity to respond. 

2. ACKNOWLEDGMENT 

2.1 Within 45 days of a disclosure having been made the Inspector will send to the public 
official: 

a. a written acknowledgement that the disclosure has been received. 

b. a notification that the public official should maintain the confidentiality of his 
or her disclosure. 

c. a copy of the Inspector’s Policy and Procedures under the PID Act. 

d. a time frame for when the public official will receive further updates from the 
Inspector. 

e. the name and contact details of persons from the OIICAC who can advise the 
status of the matter. 

3. ASSESSMENT 

3.1 Where a complaint is assessed as being a public interest disclosure under the PID Act, a 
risk assessment will be undertaken by the Inspector to identify any risks to the public 
official(s) who reported the wrong doing in terms of reprisals or any other 
disadvantages as well as strategies which may need to be implemented to manage those 
risks. 

3.2 In assessing a disclosure the Inspector and any staff assisting him will:  

o determine whether or not the report is a public interest disclosure; 

o decide how the report should be progressed; 

o in consultation with the person who has made the disclosure, assess the likelihood 
of his or her identity remaining confidential if the disclosure report is investigated; 
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o keep the identity of the reporter and anyone who is the subject of the report 
confidential ( if this possible and appropriate); 

o if it is not possible to maintain confidentiality, develop a strategy for supporting 
the person who made the disclosure and preventing reprisals and giving the person 
who made the disclosure an opportunity to, both assess the likelihood of him/her 
being exposed to a reprisal or work place conflict and discuss the proposed 
strategy; 

o  in consultation with the person who has made the disclosure, appoint a person to 
support him or her (this person will not have responsibility for determining a 
response on the disclosure); 

o provide advice to the manager, supervisor or principal officer of the agency of the 
person who has made the disclosure as to any strategies, policies or processes that 
need to be implemented to minimise any risk of reprisal. 

3.4 As the Inspector may be assisted in assessing and/or investigating a disclosure by staff 
of the OIICAC the  Inspector will ensure that staff receive proper training about the 
requirements of the PID Act including: 

o assessment of disclosures; 

o compliance requirements under the PID Act including time frames for 
acknowledgement, notification, the need for confidentiality and protection and 
appropriate steps to be taken to protect against reprisals. 

3.5    The Inspector will identify a person to be a Disclosures Support person from his office 
in respect of complaints made about the ICAC. 

4. CONFIDENTIALITY 

4.1 The Inspector and staff of the OIICAC will maintain the confidentiality of all protected 
disclosures made under the PID Act including not disclosing information that might 
identify or tend to identify the person who has made the disclosure unless: 

4.1.1 the person consents in writing to the disclosure of that information, or it is 
generally known that the person has made the public interest disclosure as the 
person has voluntarily identified him or herself. 

4.1.2 it is essential having regard to the principles of natural justice to disclose the 
information to the person who is the subject of the disclosure; or 



 

Office of the Inspector of the ICAC 
Public Interest Disclosures - Policy & Procedures  
Page | 8 

 

4.1.3 the Inspector is of the opinion that disclosure of the identifying information is 
necessary to assess or investigate the matter effectively or it is otherwise in the 
public interest to do so.  

4.2 Where it becomes necessary to disclose the identity of the public official for the reasons 
outlined in sub-clause (ii) or (iii) above the public official will be informed.  

4.3 Any OIICAC staff found to have breached these confidentiality requirements may be 
subject to disciplinary action. 

4.4 The Inspector may make recommendations for disciplinary or other actions to be taken in 
respect of other persons, for example in ICAC, who have breached the confidentiality of 
the disclosure. 

5. FEEDBACK 

Responsibility 

The Inspector is responsible for ensuring that the person who has made the disclosure is kept 
regularly informed about the progress of the matter and ensuring adherence to time frames 
promised in the acknowledgement letter sent to the person. 

Procedures to be followed during an assessment or investigation 

5.1  The Inspector will provide to the public official, within 10 working days of a decision 
about how a disclosure will be dealt with, the following information:  

5.1.1  action that will be taken in response to the disclosure; 

5.1.2  likely time frames for any investigation; 

5.13   the resources available to handle any concerns the public official may have; 

5.1.4  external agencies and services which are available to provide support. 

5.2 During any investigation the public official will be given information about the:  

5.2.1  ongoing nature of the investigation; 

5.2.2. progress of the investigation and reasons for any delay; 

5.2.3  advice if his or her identity needs to be disclosed for the purposes of              
investigating the matter and an opportunity to talk about this with the Inspector. 

5.3. At the end of an investigation the public official will be given: 
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5.3.1  information to show that adequate and appropriate action was taken and/or is 
proposed to be taken in response to the disclosure and any problem that was 
identified; 

5.3.2  advice about whether the public official may be identified in any way; 

5.3.3  advice about whether the public official may be involved as a witness  in any 
further matters, such as disciplinary or criminal proceedings.   

6. PROTECTION AGAINST REPRISALS 

Procedures 

6.1  The Inspector will either investigate himself or where it appropriate to do so, or appoint 
an appropriately experienced person, who has not been involved in dealing with the 
initial disclosure, to investigate the suspected reprisal. 

6.2  Once the Inspector has received a report of an investigation referred to in sub-clause 6.1 
the Inspector may, where appropriate, develop strategies for protecting the person who 
made the disclosure and any other persons who are at risk of reprisal.  

6.4  The Inspector may liaise with agency heads to discuss strategies that can be implemented 
to protect persons who may be at risk of reprisal. 

7. REFERRALS 

7.1  Where, under section 25 of the PID Act, the Inspector intends to refer a disclosure to 
another investigating authority or principal officer of a public authority the Inspector 
may advise the public official who made the disclosure about this in order to consult the 
person about such a referral.  

7.2  The Inspector will take into account any views expressed by the public official prior to 
making a final determination as to whether to make a referral under section 25 of the PID 
Act. 

7.3 If the Inspector receives a referral pursuant to section 25 of the PID Act, the Inspector 
will, in compliance with section 27 of the PID Act, notify the person who made the 
disclosure of the referral and the proposed action to be taken by the Inspector. The 
procedures outlined in clauses 1 to 6 of this Procedures Manual will be followed. 
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Disclosures made by OIICAC Staff 

The Inspector will: 

o respect and maintain the confidentiality of the disclosure including only discussing 
the matter with authorised persons and not alerting others, and staff in particular that a 
public disclosure has been or is about to be made; 

o consistent with the objectives of the PID Act, take steps to identify and avoid any 
conflict or conflicts of interest which he or other OIICAC staff may have which may 
adversely impact on the disclosure itself or the person making the disclosure. 

Procedures to be followed by staff reporting wrong doing 

Staff making a public interest disclosure must: 

o only discuss the disclosure with authorised persons and not alert anyone who is the 
subject of a report that a public interest disclosure has been, or is to be, made; 

o advise  at the time of making a disclosure if they have any concerns about reprisals; 

o advise at the time of making a disclosure if they have any actual or potential conflict 
with any of the disclosure officer(s); 

o assist those assessing and dealing with a disclosure including supplying information 
on request; 

o seek support if necessary from a person who has been given the responsibility of 
being a “Disclosures Support Person”, a manager or supervisor, or from the 
Disclosures Coordinator or any appropriate external organisation or service; 

o notify a Disclosures Officer immediately if they have suspicion about or have been 
threatened by reprisal action. 

8. RECEIVING AND ASSESSING DISCLOSURES MADE BY STAFF 

8.1  Where a complaint is made by staff to the Inspector regarding the ICAC or its staff the 
procedures outlined in clauses 1-6 will be followed. 

8.2  Where a disclosure is made by a staff member about another staff member at OIICAC to 
the Inspector, the Inspector will notify the nominated protected Disclosures Officer(s) of 
the Department of Premier and Cabinet (DPC) in order to ensure that an independent, 
external party is involved in managing the disclosure.  
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8.3. Consistent with the objectives of the PID Act the Inspector will hold discussions in order 
to identify to the relevant Disclosures Officer of the DPC whether or not the Inspector or 
any other staff have a conflict or conflict of interest which impacts on the management of 
the disclosure by OIICAC and/or the OIICAC staff member who has made the 
disclosure. 

8.4  The Inspector may, in consultation with the DPC, determine how the disclosure will be 
assessed and dealt with including the appropriate allocation of resources, processes to be 
followed in managing the disclosure and any need for physical re-location of the staff 
member or re-assignment of duties in order manage any risk of reprisal and to maintain 
the person’s continued capacity to undertake work. 

8.3  Where there is any conflict identified between the Inspector and/or other staff and the 
staff member who has made the disclosure neither the Inspector nor other affected staff 
will be involved in any decision making concerning the assessment or management of 
the disclosure. 

9.  PROTECTION AGAINST REPRISALS 

9.1  The Inspector will ensure that staff concerns relayed to him about detrimental action or 
risk of reprisals arising from a public interest disclosure are documented and given to the 
relevant Disclosures Officer in DPC to assess and take into consideration in managing 
the public interest disclosure. 

9.3  The Inspector will co-operate with DPC procedures to protect OIICAC staff who have 
made disclosures under the PID Act from risk of reprisals including  considering options 
to physically relocate staff, provide them with alternative meaningful work, provide them 
with an appropriate support person. 

 

 

Harvey Cooper AM 
Inspector of the ICAC 
March 2012 
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